
The Villa Park Village Hall is subject to the requirements of the Americans with Disabilities Act of 1990.  An elevator is
operational at the north side entrance to the Village Hall during normal work hours and also during evenings. 
Individuals with special needs are requested to contact the Village's Compliance Officer at (630) 834-8500 so that
reasonable accommodations can be made for those persons.

Public participation is invited on each agenda item prior to the Board's deliberation. When called upon, please
approach the microphone and state your name and the address where you live.  Kindly limit your
remarks to three (3) minutes.

Next Ordinance No:  4065
Next Resolution No:  19-04

VILLAGE OF VILLA PARK
Village Hall, Board Chambers

20 South Ardmore Avenue
Villa Park, IL 60181

Village Board of Trustees
January 14, 2019 7:00 PM

Village President Albert Bulthuis
Village Clerk Hosanna Korynecky

Village Trustees:
Chris J. Aiello, David Cilella, Nick Cuzzone, Donald Kase, Cheryl Tucker, Robert Wagner

1. Call to Order - Roll Call

2. Pledge of Allegiance

3. Public Comments on Agenda Items

4. Amendments to the Agenda

5. Consent Agenda

5.a. Bill Listing for the Weeks of December 17,  December 24, December 31, 2018 and
January 7, 2019, for a Total Amount of $5,739,460.51
2018-1231 SY18 Weekly Chk Report
2019-0107 CY19 Weekly Chk Report
2019-0107 SY18 Weekly Chk Report
2018-1217 SY18 Weekly Chk Report
2018-1224 SY18 Weekly Chk Report

5.b. Minutes from the Board Meeting on December 17, 2018
Minutes Dec 17, 2018

6. Ordinances

6.a. An Ordinance of the Village of Villa Park, DuPage County, Illinois, Vacating a Public
Alleyway
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/290833/2018-1231_SY18_Weekly_Chk_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/290834/2019-0107_CY19_Weekly_Chk_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/290835/2019-0107_SY18_Weekly_Chk_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/290836/2018-1217_SY18_Weekly_Chk_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/290837/2018-1224_SY18_Weekly_Chk_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/290928/Minutes_Dec_17__2018.pdf
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Debbie DeMito with 204 SVVP, LLC owns 204 S. Villa Avenue and DeMito's Saloon
(335 E. Kenilworth). She is interested in purchasing the 400 square foot alley
between the two commercial buildings she owns. The Village proposes to vacate the
alley and sell it to the building owner for outdoor seating.  
MEMO - DeMitos Alley Vacation
ORD - Vacating Demitos Alley
Plat of Vacation for Alley

7. Resolutions

7.a. Resolution of the Village of Villa Park, DuPage County, Illinois, Authorizing a Contract
with Great Lakes Recycling, Inc.  

Simple Recycling provides free curbside clothing and home goods recycling
collection. Collecting clothes, textiles, toys and even some small electronics/
appliances like irons, radios and hairdryers, the program is free to residents. Simple
Recycling would also compensate the Village on a per-pound basis ($0.01 for every
pound collected). Clearly marked Simple Recycling vans would collect their durable
orange drawstring bags curbside on normal refuse collection days. If approved, a
three-month public education campaign would commence with the first scheduled
pickup to occur in the beginning of May 2019. 
MEMO - Simple Recycling
Workbook - Simple Recycling GHG calculations
RESO - Approve Great Lakes Recycling Agreement
AGREEMENT - Simple Recycling Villa Park IL 1.14.19

7.b. Adopt a Resolution Approving Engagement Letter With Sikich, LLP For Audit
Services For SY18

The Village approved a proposal with Sikich LLP on January 26, 2015 for audits
concerning FY15 through FY19, or 5 audit periods. The audit for SY18 will be the fifth
and final audit for this agreement. This engagement letter is consistent with that
proposal and it is necessary for the Village Board to approve the attached resolution
to commence the audit. Fees for the audit include $21,834 for the Village funds, plus
$1,500 to implement GASB Statement 75 (OPEB reporting), $1,408 for each of the
TIF districts (2-6), and $3,939 for the single audit, which is likely to be required.
RESO - Engagement Letter
VP Villa Park Audit Engagement Letter

7.c. Resolution of the Village of Villa Park, DuPage County, Illinois, to Induce the
Redevelopment of Certain Property within a Tax Increment Financing
Redevelopment Project Area (Kenilworth TIF)

A Developer intends to purchase the vacant Kenilworth Townhome property and
complete the previously approved townhome development. An inducement resolution
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/291668/MEMO_for_Sale_of_Village_property_Demitos_alley_v2.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/285888/Ordinance_Vacating_Demitos_Alley.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/285889/Plat_of_Vacation_for_alley.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/292489/MEMO_-_Simple_Recycling.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/292104/Workbook_-_Simple_Recycling_GHG_calculations.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/292105/RESO_-_Approve_Great_Lakes_Recycling_agreement.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/292545/Simple_Recycling_Agreement_Villa_Park_IL_1.14.19.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/285697/Engagement_Letter_Resolution.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/285698/VO_Villa_Park_Audit_Engagement_Letter.pdf
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is necessary to assure that the Developer, Billitteri Enterprises, can recoup eligible
project costs through the use of tax increment financing. If it were not for the
Kenilworth TIF, the Developer would not pursue this project.  The Village would then
enter into a redevelopment agreement with the Developer.
MEMO - Kenilworth Townhome Inducement
RESO - Inducement Kenilworth Townhomes ADC

8. Public Comments on Non-Agenda Items

9. Village Clerk’s Report

10. Village Trustees’ Report

11. Village President’s Report

12. Village Manager’s Report

13. Executive Session
a. 5ILCS 120/2 (c) (1) Personnel Matters
b. 5ILCS 120/2 (c) (2) Collective Bargaining Matters
c. 5ILCS 120/2 (c) (5) Purchase or Lease of Property
d. 5ILCS 120/2 (c) (6) Sale or Lease of Property
e. 5ILCS 120/2 (c) (11) Pending Litigation
f. 5ILCS 120/2 (c) (21) Discussion of Closed Session Minutes

14. Ordinances

14.a. Ordinance of the Village of Villa Park, DuPage County, Illinois, Approving a Real
Estate Sale Contract for 631 East Wildwood Avenue, Villa Park, Illinois 

The owner has agreed to sell the property located at 631 East Wildwood Avenue to
the Village for $1,100,000.  It is in the best interest of the Village to purchase this site
for public purposes.   
MEMO - Purchase 631 E. Wildwood
ORD  - Approving 631 Wildwood Contract
631 EAST WILDWOOD AVENUE - Purchase Agreement
631 E Wildwood Map

15. Adjournment

Next Meeting will be January 28, 2019
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/291348/MEMO_for_Kenilworth_Townhome_Inducement_Resolution.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/285885/Inducement_Resolution_Kenilworth_Townhomes_ADC_clean.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/292523/MEMO_-_Purchase_631_E._Wildwood.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/292117/ORD_Approving_631_Wildwood_Contract.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/292916/631_EAST_WILDWOOD_AVENUE_-_Purchase_Agreement.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/293657/631_E_Wildwood_Map.pdf


Agenda Item No:5.a

Village Board of Trustees Agenda Item Report
Meeting Date: January 14, 2019
Submitted by: Kelly Kuechle
Submitting Department: Village Manager's Office 
Item Type: Bill Listing (Village Board Only)
Agenda Section: 

Subject:
Bill Listing for the Weeks of December 17,  December 24, December 31, 2018 and January 7, 2019, for a Total
Amount of $5,739,460.51

Suggested Action:

Attachments:
2018-1231 SY18 Weekly Chk Report

2019-0107 CY19 Weekly Chk Report

2019-0107 SY18 Weekly Chk Report

2018-1217 SY18 Weekly Chk Report

2018-1224 SY18 Weekly Chk Report
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/290833/2018-1231_SY18_Weekly_Chk_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/290834/2019-0107_CY19_Weekly_Chk_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/290835/2019-0107_SY18_Weekly_Chk_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/290836/2018-1217_SY18_Weekly_Chk_Report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/290837/2018-1224_SY18_Weekly_Chk_Report.pdf
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Agenda Item No:5.b

Village Board of Trustees Agenda Item Report
Meeting Date: January 14, 2019
Submitted by: Kelly Kuechle
Submitting Department: Village Manager's Office 
Item Type: Minutes
Agenda Section: 

Subject:
Minutes from the Board Meeting on December 17, 2018

Suggested Action:

Attachments:
Minutes Dec 17, 2018
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/290928/Minutes_Dec_17__2018.pdf


 

 

BOARD TRAINING 
ILEGISLATE 

6:30 PM 

 
Next Ordinance No. 4063 
Next Resolution No. 19-00                  Next Meeting will be January 14, 2019 

 

VILLAGE OF VILLA PARK 
20 South Ardmore Avenue, Villa Park, Illinois 60181 

 
 Minutes of the Regular Meeting of the Village President 

                           and Board of Trustees 
 

December 17, 2018 7:00 pm 

Village President Albert Bulthuis 
Village Clerk Hosanna Korynecky 

Village Trustee Chris J. Aiello  Village Trustee David Cilella 
Village Trustee Nick Cuzzone  Village Trustee Donald Kase 
Village Trustee Cheryl Tucker  Village Trustee Robert Wagner 

 
MINUTES OF THE FORMAL MEETING HELD IN VILLAGE HALL BY THE PRESIDENT AND THE BOARD OF 

TRUSTEES OF THE VILLAGE OF VILLA PARK ON DECEMBER 17, 2018 
  
PRESENT: Trustees Aiello, Cilella, Cuzzone, Kase, Tucker, Wagner and President Bulthuis. 
ALSO PRESENT: Attorney Orr, Administrative Officer Juskelis and Clerk Korynecky. 

 
Trustee Cuzzone arrived at 7:02 p.m. and Trustee Aiello arrived at 7:10 p.m. 
 
1. Call to Order – Roll Call. 
President Bulthuis called the meeting to order and Clerk Korynecky called the roll. 
 
2. Pledge of Allegiance. 
President Bulthuis led the Pledge of Allegiance and Trustee Wagner said the prayer. 
 
3. Public Comments on Agenda Items. 
President Bulthuis asked that anyone from the public wishing to comment on Item 10 should wait to speak until the 
item comes up on the Agenda.  There were no participants for Agenda Items 1 through 9.  
 
4. Amendments to the Agenda. 
 
5. Consent Agenda. 
a. Minutes from the Public Hearing on December 10, 2018. 
b. Minutes from the Board Meeting on December 10, 2018. 
c. Bill Listing for the Week of December 10, 2018 for a Total Amount of $569,674.25. 
Motion to approve Consent Agenda was made by Trustee Wagner and seconded by Trustee Cilella.  There were 
no questions, comments or discussion.  Roll call vote tallied six (6) ayes made by Trustees Cuzzone, Kase, 
Tucker, Wagner, Cilella and President Bulthuis.  There were no nays.  Motion carried. 
 
6. Second Reading of an Ordinance of the Village of Villa Park, DuPage County, Illinois, Adopting a Budget for 
All Corporate Purposes, in Lieu of an Annual Appropriation Ordinance, for the Fiscal Year Commencing on 
January 1, 2019 and Ending on December 31, 2019. 
The Village’s CY2019 Budget Ordinance provided for the continued provision of Village services, as well as 
significant capital investment as discussed during the Village’s budget workshop held on December 3, 2018. The 
budget covers the 12 month period from January 1, 2019 through December 31, 2019. 
Motion to approve the ordinance was made by Trustee Wagner and seconded by Trustee Cuzzone.  There were 
no questions, comments or discussion.  Roll call vote tallied six (6) ayes made by Trustees Kase, Tucker, Cilella, 
Cuzzone, Wagner and President Bulthuis.  There were no nays.  Motion carried. 
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7. Second Reading of an Ordinance of the Village of Villa Park, DuPage County, Illinois, Levying Taxes for the 
Fiscal year Commencing on the First Day of May 2018 and Ending on the Thirty-First Day of December 2018. 
The 2018 tax levy process is well underway.  The Library Board approved their levy on September 26. The 
Village Board adopted a resolution estimating the tax levy on October 22. A notice was published on November 
16, and a public hearing was held on November 26, prior to the regular Board Meeting. This ordinance has been 
updated to reflect the recently issued rollover bonds, and includes a Village levy of $8,200,376, which may later 
be abated to $6,747,734 (a 3.5% increase). The Library levy is $3,026,357 (2.6% increase), bringing the total 
levy to $11,226,733. This may later be abated for a final levy of $9,774,091 (2.9% decrease). Tax abatements 
will be considered in early 2019, and some abatements rely on the successful sale of Village owned property that 
is currently under contract. A majority of the levy is subject to a 2.1% tax cap, plus new growth. 
Motion to approve the ordinance was made by Trustee Wagner and seconded by Trustee Cilella.  There were no 
questions, comments or discussion.  Roll call vote tallied six (6) ayes made by Trustees Cuzzone, Tucker, Kase, 
Wagner, Cilella and President Bulthuis.  There were no nays.  Motion carried. 
 
8. Resolution of the Village of Villa Park, DuPage County, Illinois, Approving Final Change Order Number 5 to 
the Contract Between the Village of Villa Park and Orange Crush, LLC for the 2017 Street Improvement Project 
for a Deduction in the Amount of $140,333.05. 
The Village previously approved a contract with Orange Crush, LLC of Hillside, Illinois, for the 2017 Street 
Improvement Project. Proposed Final Change Order Number 5 consists of the final balancing of contract 
quantities as measured in the field. The net change of proposed final Change Order Number 5 is a deduction in 
the amount of $140,333.05, for an adjusted final contract amount of $2,341,929.47. 
Motion to approve the resolution was made by Trustee Cuzzone and seconded by Trustee Wagner.  Trustee 
Wagner asked why the reconciliation took so long.  Public Works Civil Engineer II Kevin Mantels provided 
information on the timeline of the work done.  Trustee Tucker asked for clarification of the previous increases 
and the current decrease.  Engineer Mantels said detailed breakdown information was in the current board 
packet.  Roll call vote tallied six (6) ayes made by Trustees Cilella, Tucker, Kase, Cuzzone, Wagner and 
President Bulthuis.  There were no nays.  Motion carried. 
 
9. Resolution of the Village of Villa Park, DuPage County, Illinois, Authorizing Final Change order Number 1 to 
the 2018 Ridge Road Water Main and Street Improvement Project for a Deduction in the Amount of $27,433.82. 
The Village previously approved a contract with Chicagoland Paving Contractors, Inc. of Lake Zurich, Illinois, for 
the 2018 Ridge Road Water Main and Street Improvement Project. Proposed Final Change Order Number 1 
consists of the final balancing of contract quantities as measured in the field. The net change of proposed Final 
Change Order Number 1 is a deduction in the amount of $27,433.82, for an adjusted final contract amount of 
$622,466.18. 
Motion to approve the resolution was made by Trustee Cuzzone and seconded by Trustee Wagner.  There were 
no questions, comments or discussion.  Roll call vote tallied seven (7) ayes made by Trustees Aiello, Tucker, 
Kase, Cilella, Wagner, Cuzzone and President Bulthuis.  There were no nays.  Motion carried. 
 
10. Resolution of the Village of Villa Park, DuPage County, Illinois, Authorizing the Placement of a Referendum 
Question on the Ballot for the Consolidated Election to be Held on April 2, 2019, to Estimate Public Support for 
the Revitalization of Lufkin Pool. 
It has been requested to place an advisory referendum questions on the general election ballot for the 
consolidated election held on April 2, 2019, to determine public support for the expenditure of funding to 
revitalize Lufkin Pool. The ballot question would state, “Do you support the Village of Villa Park, Illinois, spending 
up to $1,000,000 in new property taxes to fund repairs to Lufkin Pool which would allow the Village to safely 
reopen the pool for 3 to 5 years?”. 
Resident Chuck Pickerill, speaking on behalf of the Save the Lufkin Pool Group, referred to Item 10 and asked 
for clarification on the dollar amount in the referendum question and the perceived timeline. 
Motion to approve the resolution was made by Trustee Aiello and seconded by Trustee Cuzzone.  Trustee Cilella 
asked if the stated dollar amount is the final amount.  President Bulthuis said changes can be made to the 
resolution by the board.  Trustee Wagner said this is an advisory referendum question to measure public 
sentiment and asked that the “3 to 5 years” be removed.  Trustee Aiello asked about the origin of the one million 
dollar amount and the deadline to get the referendum question on the April 2, 2019 ballot.  President Bulthuis 
said the resolution must be voted on by January 14, 2019.  He also referred to a recap breakdown of costs from 
the 2013 Williams Architects Site Evaluation given to the board.  Trustee Cuzzone said the one million dollars is 
a true number because the repairs needed to open the pool may be more extensive.  Trustee Kase noted that 
the cost to repair the pool and keep it operable will continue to go up.  Trustee Aiello said the residents should 
have the opportunity to decide if they want the pool repaired and reopened. 
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Motion by Trustee Wagner to amend the ballot question to read “Do you support the Village of Villa Park, Illinois, 
spending up to $1,000,000 in new property taxes to fund repairs to Lufkin Pool which would allow the Village to 
safely reopen the pool?” and seconded by Trustee Aiello.  Roll call vote tallied five (5) ayes made by Trustees 
Cuzzone, Tucker, Wagner, Aiello and President Bulthuis and two (2) nays by Trustee Kase and Cilella.  Motion 
carried.  Trustee Kase questioned the value of removing the “3 to 5 years” from the ballot question.  Trustee 
Tucker said removing that portion from the question gives the Village more flexibility on how long to safely keep 
the pool open if more extensive repairs are needs.  Roll call vote on the amended resolution tallied five (5) ayes 
made by Trustees Tucker, Wagner, Aiello, Cuzzone and President Bulthuis and two (2) nays made by Trustees 
Kase and Cilella.  Motion carried.   
 
11. Public Comments on Non-Agenda Items. 
Resident Joe Amore presented a petition for consideration to add sidewalks, curbs and gutters into the street 
improvement designs for Maple Street, between Summit and Illinois, and Illinois Avenue, between Division and 
the south Metra parking lot. 
Resident Christine Larkin suggested creating an outdoor dog park for the community, possibly at Rotary Park.  
 
12. Village Clerk’s Report. 
Clerk Korynecky had no report or recommendations. 
 
13. Village Trustees’ Report. 
Trustee Cilella had no report or recommendations. 
Trustee Cuzzone wished everyone a safe and happy holiday season. 
Trustee Kase had no report or recommendations. 
Trustee Aiello had no report or recommendations. 
Trustee Tucker wished everyone a safe and happy Christmas and new year.  She also said residents are 
expressing thanks for the pedestrian crossing signals on the Illinois and Great Western prairie paths.  
Trustee Wagner said the Community Pride Commission will meet on December 18 at 6 p.m. at Village Hall.  He 
also wished everyone a Merry Christmas, Happy Hanukkah and Happy New Year. 
 
14. Village President’s Report. 
President Bulthuis wished everyone a happy Christmas.  He said Roy Strom will pick up discarded live 
Christmas trees the weeks of January 7 and 14.  He also thanked the residents who decorated their houses and 
properties for the Christmas season.   
 
15. Village Manager’s Report. 
Director Juskelis had no report or recommendations. 
 
16. Adjournment. 
Motion to adjourn was made by Trustee Cilella and seconded by Trustee Cuzzone.  Motion passed with all ayes.  
Meeting adjourned at 7:47 p.m. 
 
Respectfully submitted, 
 
 
Hosanna Korynecky 
Village Clerk 
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Agenda Item No:6.a

Village Board of Trustees Agenda Item Report
Meeting Date: January 14, 2019
Submitted by: Jan Fiola
Submitting Department: Economic Development 
Item Type: Ordinances (Village Board Only)
Agenda Section: 

Subject:
An Ordinance of the Village of Villa Park, DuPage County, Illinois, Vacating a Public Alleyway

Suggested Action:
Debbie DeMito with 204 SVVP, LLC owns 204 S. Villa Avenue and DeMito's Saloon (335 E. Kenilworth). She is
interested in purchasing the 400 square foot alley between the two commercial buildings she owns. The Village
proposes to vacate the alley and sell it to the building owner for outdoor seating.  

Attachments:
MEMO - DeMitos Alley Vacation

ORD - Vacating Demitos Alley

Plat of Vacation for Alley
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/291668/MEMO_for_Sale_of_Village_property_Demitos_alley_v2.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/285888/Ordinance_Vacating_Demitos_Alley.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/285889/Plat_of_Vacation_for_alley.pdf
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Village of Villa Park
325 East North Avenue, Villa Park, Illinois 60181

COMMUNITY & ECONOMIC DEVELOPMENT DEPARTMENT                                                    
Phone (630) 433-4310

Economic Development Director •Jan Fiola                                                                                     
Fax (630) 941-5979

To: Rich Keehner, Jr., Village Manager

From: Jan Fiola, Director of Economic Development

CC: Andrew Costa, Attorney

Date: 1/9/2019

Re: Sale of Village Property – Alley West of 204 S. Villa Ave.

The Village of Villa Park owns an alley between 204 S. Villa Avenue and DeMito’s Saloon at 
335 E. Kenilworth Ave.  The alley is 10 feet wide by 40 feet long.  The village received a request 
to sell this dead-end alley to the adjacent owner.

The owner of Demito’s Saloon recently purchased the vacant building at 204 S. Villa and plans 
to renovate it and add a breakfast restaurant and additional tenant spaces. Demitos presently 
has several garbage bins adjacent to their building that are planned to be relocated outside of 
this area in a separate new dumpster enclosure.

Through using a cost of $2.98 s.f. from a similar MAI certified appraisal for an alley between 
Adams and Jackson just west of Ardmore Avenue, staff recommends selling this 400 sq. ft. 
alley for $960, which is 20 percent less of the calculated value of $1,192.  The sale of this alley 
would include a utility easement as well.  

There are many benefits to selling this alley.  

 New property tax

 Garbage dumpsters are relocated and enclosed

 Deteriorated asphalt is replaced

 Area is utilized for outdoor seating

The Village does not intend to use this property. The sale of this area will create an aesthetically 
pleasing environment by renovating and relocating the garbage dumpsters and utilizing the 
area for outdoor seating.

155



1

Ordinance No. _____

AN ORDINANCE OF THE VILLAGE OF VILLA PARK, DUPAGE COUNTY, 
ILLINOIS, VACATING A PUBLIC ALLEYWAY

WHEREAS, the Village of Villa Park, DuPage County, Illinois (the “Village”), is a duly 
organized and validly existing non home-rule municipality created in accordance with the 
Constitution of the State of Illinois of 1970 and the laws of the State; and,

WHEREAS, 204 SVVP, LLC, an Illinois limited liability company (“SVVP”) is the 
record owner of property commonly known as 204 S. Villa Avenue, Villa Park, Illinois and 
identified by Parcel Index Number 06-10-116-002 (the “SVVP Property”); and,

WHEREAS, SVVP has requested that a 400 square foot alley, a public right-of-way, (the 
“ROW Property”), as legally described and depicted on the “Plat of Vacation” attached hereto as 
Exhibit A, be vacated for use as part of the adjacent SVVP Property; and, 

WHEREAS, the ROW Property is within the corporate limits of the Village and is 
within its jurisdiction; and,

WHEREAS, pursuant to Section 11-91-1 of the Illinois Municipal Code (65 ILCS 5/11-
91-1) the President and the Board of Trustees (collectively, the “Corporate Authorities”) of the 
Village have determined that the public interest will be subserved by vacating the ROW Property
in accordance with the terms of this Ordinance.

NOW, THEREFORE, BE IT ORDAINED by the President and Board of Trustees of 
the Village of Villa Park, DuPage County, Illinois, as follows:

Section 1:  The above recitals are fully incorporated into this Ordinance as if fully set 
forth in this Section.
  

Section 2:  The Corporate Authorities hereby vacate the ROW Property located in the 
Village of Villa Park, DuPage County, Illinois, and hereby approve the Plat of Vacation prepared
by Gentile & Associates, Inc., dated __________________ with the condition that the vacation 
shall be subject to the Village reserving to itself and other public utilities a public utility
easement over under and through the ROW Property for the installation, maintenance, renewal 
and reconstruction of Village and public utility facilities in the vacated right-of-way.

Section 3:  That the vacation of the ROW Property shall be effective and title to the 
ROW Property acquired by SVVP, such that the ROW Property is added to the adjacent SVVP
Property identified by Parcel Index Number 06-10-116-002 upon SVVP’s payment to the Village 
of $960.00.
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Section 4:  This Ordinance shall be in full force and effect upon its passage, by the 
affirmative vote of at least three-fourths of the Corporate Authorities holding office, approval, 
and publication as provided by law.

PASSED this ____ day of _______________, 2019, pursuant to a roll call vote as follows:

             AYES:

             NAYS:

         ABSENT:

APPROVED this _____day of _________________, 2019

__________________________                       
Village President      

Attest: ________________________
              Village Clerk

Published in pamphlet form:
_________________, 2019
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Agenda Item No:7.a

Village Board of Trustees Agenda Item Report
Meeting Date: January 14, 2019
Submitted by: Kelly Kuechle
Submitting Department: Village Manager's Office 
Item Type: Resolutions (Village Board Only)
Agenda Section: 

Subject:
Resolution of the Village of Villa Park, DuPage County, Illinois, Authorizing a Contract with Great Lakes
Recycling, Inc.  

Suggested Action:
Simple Recycling provides free curbside clothing and home goods recycling collection. Collecting clothes,
textiles, toys and even some small electronics/ appliances like irons, radios and hairdryers, the program is free
to residents. Simple Recycling would also compensate the Village on a per-pound basis ($0.01 for every pound
collected). Clearly marked Simple Recycling vans would collect their durable orange drawstring bags curbside
on normal refuse collection days. If approved, a three-month public education campaign would commence with
the first scheduled pickup to occur in the beginning of May 2019. 

Attachments:
MEMO - Simple Recycling

Workbook - Simple Recycling GHG calculations

RESO - Approve Great Lakes Recycling Agreement

AGREEMENT - Simple Recycling Villa Park IL 1.14.19
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/292489/MEMO_-_Simple_Recycling.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/292104/Workbook_-_Simple_Recycling_GHG_calculations.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/292105/RESO_-_Approve_Great_Lakes_Recycling_agreement.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/292545/Simple_Recycling_Agreement_Villa_Park_IL_1.14.19.pdf


Office of the Village Manager 
 

Village of Villa Park 
20 South Ardmore Avenue, Villa Park, Illinois 60181-2696 

  
 

 

MEMORANDUM  
 

TO:  President Bulthuis  Clerk Korynecky 

  Trustee Aiello   Trustee Cilella 

  Trustee Cuzzone  Trustee Kase 

  Trustee Tucker  Trustee Wagner 

 

CC:   Attorney Kathi Field Orr Attorney Jim Binninger 

 

FROM:  Village Manager Rich Keehner, Jr. 

 

DATE:  January 11, 2019 

 

RE:   Simple Recycling Curbside Collection Program 

 

 

It was recently requested that staff investigate the services provided by Simple Recycling, an 

organization that provides curbside recycling services for clothing, textiles and home goods.  

 

Contamination of recyclable materials is problematic. While many times contamination refers to 

plastic bags and food/liquids mixed into a recycling bin, it can also refer to the inclusion of items 

that cannot be recycled in curbside programs, like clothing and toys. These items can in fact be 

recycled, just not in the current curbside collection program.  

 

Simple Recycling provides free curbside clothing and home goods recycling collection. They 

collect clothes, textiles, toys and even some small electronics/appliances like irons, radios and 

hairdryers. The program would be free to both residents and to the Village. Simple Recycling 

would compensate the Village on a per-pound basis ($0.01 per pound collected).  

 

At the start of the program, Simple Recycling would 

mail specially marked, durable drawstring bags to 

households, along with informational packets 

explaining how the program works. Each household 

may place the bag at the curb on their normal refuse 

collection day for free pickup. When Simple 

Recycling picks up a bag, drivers also leave a new 

bag. Drivers from Simple Recycling collect bags on 

the same rotation schedule as the refuse pickup 

identified with Roy Strom Company.  

 

After pickup, Simple Recycling consolidates material 
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locally and ships it to their facility in Chicago. Roughly 30% of the material is destined for local 

thrift stores, 30% is appropriate for overseas markets, and the remainder is shredded into 

insulation and fiber for industrial wipers in North America. 

 

George Strom, Vice President of Roy Strom Company, participated in staff’s initial meetings 

with Simple Recycling. Roy Strom Company is in support of the Simple Recycling program and, 

if approved by the Village Board, will work with the Village to implement the program.  

 

If the Board chooses to support this initiative, a three-month public education campaign would 

follow in which the program would be introduced to residents. Education materials would 

describe how the program is separate from current Roy Strom collections and emphasize how 

one can reduce even more waste by participating in both programs. Additionally, this three-

month grace period allows for education of Roy Strom Company employees to make sure their 

staff does not collect the orange bags as part of regular refuse collection efforts.  

 

 
 

 

Staff inquired about the carbon footprint associated with driving a van through the streets daily. 

A spreadsheet calculating the net decline in greenhouse gas emissions per year by utilizing this 

program is attached as reference. The city of Elgin was the first in Illinois to adopt the program, 

beginning in July of 2017. On average, Elgin recycles 26,795 pounds per month. This results in a 

net decline of 43.16 metric tons of CO2 (greenhouse gasses) per year, or 9.24 passenger vehicles 

off the road per year. In 2018, Skokie, Mount Prospect, Hanover Park, Niles and Northbrook 

have also implemented the program for their communities. Simple Recycling is a private 

company and cannot, therefore, provide a receipt for tax deduction purposes. There is no 

obligation to use the program; residents seeking tax deductions can still choose to donate their 

goods to a charity.  

 

If approved, public education would commence right away. The first scheduled pickup would 

occur in the beginning of May, 2019.  

 

Pictured is a Simple Recycling van, which would be 
seen around town collecting bags on the existing 

refuse collection cycle. 
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Greenhouse Gas Emission Estimates from Simple Recycling Curbside Textile Collection Program

Increase in GHGs from textile collection
Residential Street Miles in the City 74
Collection Cycles/Year 52 [enter 26 if weekly recycling collection]
Ford Transit T150 Wagon mileage 16 mpg
GHG for Transit T150 Van 552 g CO2/mile
Total GHG grams CO2/year 2,124,096.00
Total metric tons CO2/year 2.12

Decrease in GHGs from textile collection
GHG avoided from 1 ton textile diversion in kg (3,376.0000) kgCO2e (See source below)
GHG avoided from textile diversion in metric tons (3.3760) MTCO2e
GHG avoided per pound (divide by 2204.62 pounds/MT) (0.001531) MTCO2e
Collected pounds 26795
Total metric tons CO2/year (41.03)

Net decline in GHGs/year 43.16 Metric tons CO2 equivalent

Equivalent: Number of passenger vehicles off road/year 9.24

Source: David A. Turner, Ian D. Williams, Simon Kemp. Greenhouse gas emission factors for recycling of source-segregated waste materials. 
  Resources, Conservation & Recycling, Vol. 105, Part A, December 2015, pp. 186-197.
  https://www.sciencedirect.com/science/article/pii/S0921344915301245#tbl0030
  Viewed 8 Feb 2018

Source: U.S. Department of Energy, Office of Energy Efficiency & Renewable Energy, http://fueleconomy.gov

Source: U.S. Environmental Protection Agency, Greenhouse Gas Equivalencies Calculator
  https://www.epa.gov/energy/greenhouse-gas-equivalencies-calculator
  (2015 weighted vehicle average of 22.0 mpg @ average annual mileage of 11,443)
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[enter 26 if weekly recycling collection]

(See source below)

Metric tons CO2 equivalent

Source: David A. Turner, Ian D. Williams, Simon Kemp. Greenhouse gas emission factors for recycling of source-segregated waste materials. 

Source: U.S. Department of Energy, Office of Energy Efficiency & Renewable Energy, http://fueleconomy.gov
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Resolution No.____

A RESOLUTION OF THE VILLAGE OF VILLA PARK, ILLINOIS APPROVING 
AN AGREEMENT FOR COLLECTION OF SOFT RECYCLABLES WITH 

GREAT LAKES RECYCLING, INC.

WHEREAS, the Village of Villa Park (the “Village”) is a duly organized and 
validly existing non home-rule municipality created in accordance with the Constitution of 
the State of Illinois of 1970 and the laws of the State; and,

WHEREAS, the Village and Great Lakes Recycling, Inc. have discussed the terms 
of an agreement for the collection and recycling of soft recyclables; and,  

WHEREAS, the agreement authorizes Great Lakes Recycling, Inc. to have the 
exclusive right for an initial term of 5 years to pick up soft recyclables in the Village 
subject to certain procedures and regulations; and,

WHEREAS, the President and Board of Trustees have reviewed those terms and 
find that the agreement with Great Lakes Recycling, Inc. is in the best interest of the 
Village.

NOW, THEREFORE, BE IT RESOLVED by the President and Board of 
Trustees of the Village of Villa Park, DuPage County, Illinois, as follows:

Section 1: That the agreement entitled, AGREEMENT FOR COLLECTION OF 
SOFT RECYCLABLES with Great Lakes Recycling, Inc. attached hereto as Exhibit A, be 
and is hereby approved and the Village President and Village Clerk are hereby authorized 
to execute and attest said agreement.

Section 2: This Resolution shall be in full force and effect upon its passage, 
approval, and publication as provided by law.  

Passed this _____ day of ___________, 2019.

AYES: _______________

NAYS: _______________

ABSENT: _______________

Approved this _____ day of __________, 2019.

________________________________________
Village President
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Attest:
______________________________
Village Clerk
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AGREEMENT FOR COLLECTION OF SOFT RECYCLABLES 

 

This Agreement for the Collection of Soft Recyclables (“Agreement”) is made and 

entered into this___ day of _________, 20____, (the “Date of Execution”) by and between the 

Village of Villa Park, Illinois, a municipal corporation with an address at 20 South Ardmore 

Ave, Villa Park, IL 60181 (herein referred to as “VILLAGE”), and Great Lakes Recycling, Inc. 

d/b/a Simple Recycling, an Ohio corporation with a business address at 5425 Naiman Parkway, 

Solon, OH 44139 (together which with its successors and assigns, herein referred to as 

"Contractor").  

 

W I T N E S S E T H: 

WHEREAS, Contractor is skilled and experienced in the collection and efficient 

recycling and disposition of Soft Recyclables; and 

WHEREAS, VILLAGE desires to limit and restrict the quantity of Soft Recyclables 

which are deposited in the landfill; and 

WHEREAS, VILLAGE has selected Contractor to collect, identify, haul, recycle and/or 

dispose of Soft Recyclables in the VILLAGE’S Service Area; and  

WHEREAS, Contractor can provide such services and is in the business of and has the 

expertise, experience, resources and capability to perform the collecting, identifying, packaging, 

hauling, recycling and/or disposing of Soft Recyclables; and 

Now, THEREFORE, in consideration of the premises and material promises set forth 

below and other consideration the receipt and sufficiency of which is hereby acknowledged by 

the parties, Contractor and VILLAGE (herein collectively called the “Parties”) hereby agree as 

follows:  

1. Term. This Agreement shall begin upon the Date of Execution and continue for an 

initial term of five (5) years (the “Initial Term”).  At the end of the Initial Term Contractor and 

VILLAGE have the right to renew for additional five (5) year terms upon mutual agreement 

(each such term an “Extension Term” and collectively, the “Term”). Unless either Party provides 

written notice to the other Party at least sixty (60) days prior to the end of the Initial Term or any 

Extension Term, the Term shall automatically renew for an unlimited number of five-year terms.   

During the Term, Contractor shall have the sole and exclusive rights to pick up Soft Recyclables 

in the VILLAGE’S Service Area through municipal contracted pick up. 

 

2. Contractor’s Program Commencement.  During the Term, Contractor agrees to 

begin providing program services on the earlier of the following: (1) a date no later than the ___ 

day of _________, 20____, or; (2) a date on which Contractor provides written notice to 

VILLAGE that sufficient population density has been achieved in a Service Area to support 

program services (the “Date of Commencement”).  In either event, the Date of Commencement 

will be no later than twelve (12) months from the Date of Execution of this Agreement.  On the 

Date of Commencement, Contractor agrees to furnish all labor, equipment, tools, and services 

required and necessary for the collection and disposal of Soft Recyclables within VILLAGE and 
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the Service Area and provide qualified supervisory personnel to direct the activities of 

Contractor under this Agreement.   

 

3. Collection Procedures.  During the Term and after the Date of Commencement, 

Contractor shall collect all acceptable Soft Recyclables set-out for recycling and collection by 

Residential Customers in approved Containers.  The decision of what is an "acceptable" Soft 

Recyclable shall be made in the sole reasonable discretion of Contractor.  However, in no event 

shall Contractor be required to accept any Excluded Items (excluded items include, but are not 

limited to the following items: garbage, hazardous waste, carpet, newspapers, mattresses, large 

furniture, large appliances, yard waste) and in no event shall Contractor provide service to 

Commercial Customers.  Contractor shall not be responsible for collecting Soft Recyclables 

which have fallen or been placed Curbside but are not in a Container. Contractor agrees to 

operate collection vehicles in such a manner to prevent materials from being blown from the 

vehicle.  If at any time during collection and transport, Soft Recyclables are spilled onto a street, 

sidewalk, or private property, Contractor shall clean up and place in the collection vehicle all 

Soft Recyclables before the vehicle proceeds to the next stop on the collection route or shall 

promptly make all other reasonably necessary arrangements for the immediate clean-up of 

spilled Soft Recyclables. Contractor agrees to remove and dispose of all Soft Recyclables at no 

cost to VILLAGE.   

 

4. Ownership. Soft Recyclables set out for collection on the regularly scheduled 

collection day shall belong to Contractor from the time of its set-out. Soft Recyclables physically 

collected by Contractor shall be deemed acceptable Soft Recyclables for the purposes of its 

obligations under this Agreement.  

5. Set Out Procedures.  Residents shall place Soft Recyclables into Containers and place 

Containers at Curbside for collection. Overflow material shall be placed adjacent to the 

Container(s) in plastic bags or other easily handled container. Soft Recyclables shall not be set 

out in tied bundles. Contractor must collect all Soft Recyclables that are set out in this manner 

and are placed within seven (7) feet of the Curbside. Containers shall be placed in a manner that 

will not interfere with or endanger the movement of vehicles or pedestrians.  When construction 

work is being performed in the right-of-way, Containers shall be placed as close as practicable to 

an access point for the collection vehicle.  Contractor may decline to collect any Soft 

Recyclables not set out in accordance with this paragraph. 

6. Contamination and Improper Set Out.  If Contractor encounters any improperly 

packaged Soft Recyclables or other contaminants in the Container, Contractor may leave those 

materials in the Container or remove them from the Container and leave them Curbside.  

Contractor must place a tag on the contaminant(s) that is not collected, collect the acceptable 

items, and leave contaminants at Curbside.    

7. Collection Schedule.  Contractor shall divide the Service Area into collection areas to 

coincide with VILLAGE collection dates.  Collections shall be made from Service Recipients on 

a regular schedule in accordance with the existing VILLAGE recycling pickup schedule; 

however, Contractor reserves the right to alter the frequency of the scheduled pickups on an as 

needed basis. 
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Contractor shall not be required to perform any service under this Agreement on 

Holidays. Contractor may interrupt the regular schedule and quality of service because of street 

repairs, snow or other closures of public routes, which in Contractor's sole reasonable discretion 

makes the pick-up of the Soft Recyclables from a Service Recipient impracticable under the 

circumstances.  

8. Missed Collections and Complaints.  Service Recipients shall be instructed by 

VILLAGE to report missed collections and complaints to Contractor.  The Program Brochure 

and other program information shall include contact information for the Contractor to facilitate 

communication from Service Recipients.  Contractor shall give prompt and courteous attention 

to all reported missed collections and complaints.  

9.  Inventory of Containers. During the term of this Agreement, Contractor shall 

purchase (at its sole cost) and maintain an inventory of acceptable and approved Containers for 

distribution to Service Recipients.  Prior to commencement of service under this Agreement, 

Contractor shall provide new Containers to each Service Recipient.  Containers shall initially be 

delivered to Service Recipients with an informational brochure on the recycling collection 

program described herein that is produced and printed by the contractor and approved by 

VILLAGE, which approval shall not be unreasonably withheld (the “Program Brochure”).  

10. Contractor’s Fee.  Contractor shall pay to VILLAGE a contract fee of One Cent 

($0.01) per pound of gross receipts of Soft Recyclables in the VILLAGE’S portion of the Service 

Area. Payments shall be made to VILLAGE not more than thirty (30) days following the close of 

each calendar month during the term of this Agreement. Weight shall be collected and 

documented upon completion of each collection day. 

 

 11. Publication Information and Education Program.  VILLAGE shall provide public 

information in the normal course to inform Service Recipients of this recycling program. The 

content and timing of VILLAGE public information shall be coordinate with and approved by 

Contractor.  Contractor may prepare and distribute its own promotional materials subject to 

VILLAGE approval, which approval shall not be unreasonably withheld.  Contractor shall 

participate in VILLAGE directed promotion and education efforts as outlined below: 

a. During the course of the routine recycling pick up, provide and distribute notices 

regarding rejected materials and proper set out procedures. 

b. Training of employees to deal courteously with customers on the telephone and 

on-route to promote the collection service and explain proper material preparation. 

c. Coordinate with VILLAGE for distribution of written promotional and 

instructional materials directly to Service Recipients. 

d. Be available a minimum of two times per year to participate in promoting the 

collection service at an area fair, neighborhood association program, school, or 

community event. 

e. Provide advice to VILLAGE on promotion and education material content and 

presentation.  

168



4 

12. Telephone and Customer Service.  Contractor shall maintain and staff a local toll-

free telephone number where complaints of Service Recipients shall be received, recorded and 

handled by Contractor, between the hours of 9:00 AM and 4:30 PM Monday through Friday, 

excluding Holidays.  Typically, all "call backs" shall be attempted a minimum of one time prior 

to 6:00 p.m. on the day of the call. 

13. Marketing and Disposition of Recyclable Material.  Contractor shall be solely 

responsible for the marketing and sale of collected Soft Recyclables, and shall be solely 

responsible for the storage and disposition of the Soft Recyclables in the event it is unable to sell 

the Soft Recyclables in a timely manner.   

14. Insurance. During the term of this Agreement Contractor agrees to keep in force, 

with an insurance company licensed to transact business in ILLINOIS, an "occurrence basis" 

insurance policy or policies indemnifying, defending and saving harmless VILLAGE from all 

damages (except for damages caused by VILLAGE'S own negligence or willful misconduct) 

which may be occasioned to any person, firm, or corporation, whether damages are by reason of 

any willful or negligent act or acts on part of Contractor, its agents or employees, with limits no 

less than:  

a. General Liability: One Million and no/100 Dollars ($1,000,000.00) combined single 

limit per occurrence for bodily injury, personal injury, and property damage. 

  

b. Vehicle Liability: Two Million and no/100 Dollars ($2,000,000.00) combined single 

limit per accident for bodily injury and property damage.  

 

c. Worker's Compensation/Industrial Insurance: Limits as required by the State of 

Illinois.  

The general liability provisions in automobile liability policies are to contain, or be 

endorsed to contain, the following provisions:  

(i) VILLAGE, its officers, officials, employees, and volunteers are to be 

covered as insureds as respects: liability arising out of activities performed by or 

on behalf of Contractor; products and completed operations of Contractor; 

premises owned, occupied, or used by Contractor; or automobiles owned, leased, 

hired, or borrowed by Contractor.  

(ii) Contractor's insurance coverage shall be primary insurance as VILLAGE, 

its officers, officials, employees, and volunteers. Any insurance or self-insurance 

maintained by VILLAGE, its officers, officials, employees, or volunteers shall be 

in excess of Contractor's insurance and shall not contribute with it.  

(iii)  Any failure to comply with reporting provisions of the policy shall not 

affect coverage provided to VILLAGE, its officers, officials, employees, or 

volunteers. 

(iv)  Contractor's insurance shall apply separate to each insured against whom 

claim is made or suit is brought, except with respect to the limits of the insurer's 

liability. 

(v) Each insurance policy required by this clause shall be endorsed to state 

that coverage shall not be suspended, voided, canceled by either party, nor 

reduced in coverage or in limits except after thirty (30) days' prior written notice 

has been given to VILLAGE. 
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15. Indemnification and Hold Harmless. Except for VILLAGE'S own negligence or 

willful misconduct, Contractor shall save, keep, and hold harmless VILLAGE, its officers, 

agents, employees, and volunteers from all damages, costs, or expenses in law or equity that may 

at any time arise or be set up because of damages to property or personal injury received by 

reason of or in the course of performing work which may be occasioned by any willful or 

negligent act or omission of Contractor, any of Contractor's employees, or any subcontractor. In 

the event of liability for damages arising out of bodily injury to persons or damages to property 

caused by or resulting from the concurrent negligence of Contractor and VILLAGE, its 

members, officers, employees, and agents, Contractor's liability hereunder shall be only to the 

extent of Contractor's negligence. The provisions of this paragraph shall survive the expiration or 

termination of this Agreement.  

 

16. Compliance with Law.  Contractor agrees to comply with all published ordinances, 

laws, rules, and regulations, together with amendments thereto, of the STATE, the United States 

of America, or VILLAGE pertaining to the services to be performed hereunder.  

 

17. Taxes. Contractor agrees to save VILLAGE harmless from any and all taxes or 

assessments of any kind or nature levied by any political subdivision upon Contractor by reason 

of services rendered for Soft Recyclables and disposal for VILLAGE.  

 

18. Employee Conduct. All Contractor personnel must maintain a courteous and 

respectful attitude toward the public at all times.  At no time may they solicit, request or receive 

gratuities of any kind.  Contractor must direct its employees to avoid loud and/or profane 

language at all times during the performance of duties.  Any employee of Contractor who 

engages in misconduct or is incompetent or negligent in the proper performance of duties or is 

disorderly, dishonest, intoxicated, or discourteous must be removed from service under this 

contract by Contractor. 

 19. Monthly Reports. Contractor shall provide monthly project status reports.  These 

reports will be due within fifteen (15) days of the close of the month being reported. At a 

minimum, the reports shall include detailed data to allow analysis of collection and processing 

efficiencies including pounds of Soft Recyclables collected in the prior month and the payment 

of the required fee to VILLAGE. 

20. Inspections.  Upon reasonable advanced request to Contractor, VILLAGE may 

inspect the facilities, equipment and operations of Contractor to assure itself of the appearance 

and compliance with provisions of this Agreement. Upon reasonable advance request, VILLAGE 

may review the records kept on the Soft Recyclables collected under the terms of this Agreement 

to test and validate the weights claimed. VILLAGE agrees to notify Contractor, in writing, at 

least forty-eight (48) hours prior to any such inspection and shall indicate the reasonable basis 

for requesting the inspection. 

21. Meetings and Communications. In order to minimize misunderstanding and to 

provide thereafter a forum for discussing and resolving any issues that may arise, the parties 

agree to meet on a regular basis and hereby adopt communications procedures as follows: 

Meetings After Collection Begins.  After Collections begin, meetings shall be held no 

less frequently than a quarterly basis, unless otherwise mutually agreed, between 
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representatives of the parties.  Such meetings will be held for the purpose of reviewing 

and discussing day-to-day operations, promotion, public information and public relations. 

Designation of Representatives.  Each party shall send at least one representative to each 

meeting.  VILLAGE shall send to each meeting at least one staff member with operation 

expertise.  Each party shall designate one, and only one, representative as its Lead 

Representative.  If a party sends only one representative to any meeting, that person shall 

be conclusively presumed to be its Lead Representative.   

 22. Compliance with Laws and Regulations.  Contractor agrees that, in performance of 

work and services under this contract, Contractor will qualify under and comply with any and all 

applicable federal, State and local laws and regulations now in effect, or hereafter enacted during 

the Term, which are applicable to Contractor, its employees, agents or subcontractors, if any, 

with respect to the work and services described herein. 

23. Termination and Breach. Either party may terminate this Agreement without cause 

upon one hundred eighty (180) days written notice.     

 

In the event of a breach of the terms and conditions of this Agreement by either Party 

hereunder, the non-breaching Party may elect to terminate this Agreement by providing the 

defaulting Party with a written notice of such default, and allowing the breaching Party a period 

of thirty (30) days from and after the date of such notice to cure the breach complained of to the 

satisfaction of the non-breaching Party. In the event said breach is not cured within the thirty 

(30) day period, this Agreement shall be terminated (for-cause) as of the last day of the period.   

a. In the event VILLAGE elects to terminate this Agreement without cause, 

VILLAGE shall pay those demobilization and closeout costs shown by Contractor to 

the VILLAGE with reasonable certainty within thirty (30) days of termination, at a 

cost not to exceed $14,000. In the event VILLAGE terminates this Agreement for 

Contractor’s uncured breach, Contractor agrees to furnish services under this 

Agreement until such time as another Soft Recyclables collection and disposal 

contractor can be selected by VILLAGE, in VILLAGE’S sole discretion, and 

VILLAGE shall not be required to pay any of Contractor’s demobilization and 

closeout costs. 

b. In the event Contractor elects to terminate this Agreement without cause, 

Contractor shall continue to provide service for the full period of the one hundred 

eighty (180) days’ notice, while cooperating fully with VILLAGE in transition to a 

new entity to perform recycling of Soft Recyclables. In the event Contractor 

terminates this Agreement because of VILLAGE’S uncured breach, VILLAGE shall 

pay those demobilization and closeout costs shown by Contractor to the VILLAGE 

with reasonable certainty within thirty (30) days of termination. 

 

 24. Severability.  Should one or more of the provisions of this Agreement be held by any 

court to be invalid, void or unenforceable, the remaining provisions shall nevertheless remain 

and continue in full force and effect, provided that the continuation of such remaining provisions 

does not materially change the original intent of this Agreement. 

 

 25. Independent Contractor Status.  In the performance of services pursuant to this 

Agreement, Contractor shall be an independent contractor and not an officer, agent, servant or 
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employee of VILLAGE.  Contractor shall have exclusive control over the details of the service 

and work performed and over all persons performing such service and work.  Contractor shall be 

solely responsible for the acts and omissions of its officers, agents, employees, Contractors and 

subcontractors, if any.  Neither Contractor nor its officers, agents, employees or subcontractors 

shall obtain any right to retirement benefits, Workers’ Compensation benefits, or any other 

benefits which accrue to VILLAGE employees and Contractor expressly waives any claim it 

may have or acquire to such benefits. 

26. No Assignment. This Agreement, or any interest herein, shall not be transferred, 

sold, nor assigned by either Party to any person, firm, or corporation, without the prior written 

consent of the other Party.  

 

27. Definitions. 

a. Commercial Customer: The term "Commercial Customer" means non-residential 

customers, including businesses, public or private schools, institutions, governmental 

agencies and all other users of commercial-type Garbage collection services.  

b. Container: The term “Container” means a bag, supplied by Contractor for use by the 

Residential Customer to set out Soft Recyclables. 

c. Curb or Curbside: The words "Curb" or "Curbside" relate to the homeowners' 

property, within five (5) feet of the Public Street or Private Road without blocking 

sidewalks, driveways or on-street parking. If circumstances preclude, a Curbside shall be 

considered a placement suitable to the resident, convenient to Contractor's equipment, 

and mutually agreed to by VILLAGE and Contractor.  

d. Excluded Items:  The term “Excluded Items” means Garbage, Hazardous Waste, 

large furniture, large appliances such as refrigerators, stoves, washers and dryers, 

magazines, newspapers, car seats, cribs, mattresses, paint, tires, cleaners, etc. and any 

item heavier than fifty (50) pounds. 

e. Garbage:  The term “Garbage” means all putrescrible and non-putrescrible solid and 

semi-solid wastes, including, but not limited to, rubbish, ashes, industrial wastes, grass, 

yard debris, leaves, swill, demolition and construction wastes, dead animals piles of 

debris, car parts, construction or demolition debris, any item that would be considered 

Hazardous Waste, or stumps.  

f. Hazardous Waste: The term "Hazardous Waste" means any hazardous, toxic or 

dangerous waste, substance or material, or contaminant, pollutant  or chemical, known or 

unknown, defined or identified as such in any existing or future local, state or federal law, 

statute, code, ordinance, rule, regulation, guideline, decree or order relating to human 

health or the environment or environmental conditions, including but not limited to any 

substance that is defined as hazardous by 40 C.F.R. Part 261 and regulated as hazardous 

waste by the United States Environmental Protection Agency under Subtitle C of the 

Resource Conservation and Recovery Act ("RCRA") of 1976, 42 U.S.C. § 6901 et seq., 

as amended by the Hazardous and Solid Waste Amendments ("HSWA") of 1984; the 

Toxic Substances Control Act, 15 U.S.C. § 2601 et seq.; or any other federal statute or 

regulation governing the treatment, storage, handling or disposal of waste imposing 

special handling or disposal requirements similar to those required by Subtitle C of 

RCRA or any Illinois statute or regulation governing the treatment, storage, handling or 

disposal of wastes and imposing special handling requirements similar to those required 

by federal law.  
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g. Holiday: The term “Holiday” means the following days: New Year’s Day, Martin 

Luther King’s Day, President’s Day, Memorial Day, Independence Day, Labor Day, 

Columbus Day, Veteran’s Day, Thanksgiving Day and Christmas Day, unless otherwise 

specified by the VILLAGE recycling holiday schedule.  

h. Residential Customer:  The term “Residential Customer” means any individual or 

individuals residing in a living space rented, leased or owned. 

i. Service Area: The term "Service Area" means the municipal corporate limits of 

VILLAGE plus, if necessary, one or more adjacent municipalities within a forty (40) mile 

radius with a minimum of forty thousand (40,000) households and be scalable to a 

minimum of one hundred thousand (100,000) households within a forty (40) mile radius, 

based on the municipalities’ collection censuses.  The Service Area will encompass all of 

VLLAGE’S trash and recycling collection area, as it may be amended from time to time. 

j. Service Recipients:  The term “Service Recipients” means Residential Customers of 

VILLAGE in the Service Area. 

k. Soft Recyclable:  The term “Soft Recyclable” means items of an individual weight 

less than fifty (50) pounds and can be carried by one person. Soft Recyclables include 

primarily men’s, women’s and children’s clothing as well as items such as jewelry, shoes, 

purses, hats, toys, pictures, mirrors, blankets, drapes and curtains, pillows, rags, sewing 

scraps, sleeping bags, small furniture, small appliances, irons, radios and audio 

equipment, cameras, lamps, hairdryers, tools, toasters, microwaves, coffee makers, 

silverware, dishes, pots and pans, glasses and the like, with the exclusion of any 

recyclable that the VILLAGE’S existing scavenger has the right to collect. The definition 

of Soft Recyclable is subject to modification in the discretion of Contractor based upon 

experience gained during the term of this Agreement and with consent of the Village. 

 

IN WITNESS WHEREOF, the parties have executed and delivered this Agreement as of 

the Date of Execution first written above. 

  VILLAGE 

   

  By:         

  Its: ____________________________________ 

   

  Great Lakes Recycling, Inc. d/b/a Simple 

Recycling 

   

  By:  _______________________________

 Adam Winfield, President  
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Agenda Item No:7.b

Village Board of Trustees Agenda Item Report
Meeting Date: January 14, 2019
Submitted by: Kevin Wachtel
Submitting Department: Finance Department 
Item Type: Resolutions (Village Board Only)
Agenda Section: 

Subject:
Adopt a Resolution Approving Engagement Letter With Sikich, LLP For Audit Services For SY18

Suggested Action:
The Village approved a proposal with Sikich LLP on January 26, 2015 for audits concerning FY15 through FY19,
or 5 audit periods. The audit for SY18 will be the fifth and final audit for this agreement. This engagement letter
is consistent with that proposal and it is necessary for the Village Board to approve the attached resolution to
commence the audit. Fees for the audit include $21,834 for the Village funds, plus $1,500 to implement GASB
Statement 75 (OPEB reporting), $1,408 for each of the TIF districts (2-6), and $3,939 for the single audit, which
is likely to be required.

Attachments:
RESO - Engagement Letter

VP Villa Park Audit Engagement Letter
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/285697/Engagement_Letter_Resolution.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/285698/VO_Villa_Park_Audit_Engagement_Letter.pdf


VILLAGE OF VILLA PARK
DUPAGE COUNTY, ILLINOIS

RESOLUTION NO. 

RESOLUTION APPROVING ENGAGEMENT LETTER WITH
SIKICH, LLP FOR AUDIT SERVICES FOR SY18

WHEREAS, the Village approved Resolution 15-07, A Resolution of the Village of Villa 
Park, Illinois Approving a Proposal for Auditing Service from Sikich LLP on January 26, 2015; 
and

WHEREAS, Resolution 15-07 approved auditing services for the fiscal years ending 
April 30, 2015 through April 30, 2019, which includes the fiscal year ended December 31, 2018, 
the final audit of said agreement; and

WHEREAS, the attached engagement letter is consistent with the previously approved 
proposal and is necessary to commence work on the audit for the fiscal year ended December 31, 
2018.

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE PRESIDENT AND 
BOARD OF TRUSTEES OF THE VILLAGE OF VILLA PARK, DU PAGE COUNTY, 
ILLINOIS, AS FOLLOWS:

SECTION ONE: The audit services letter dated December 20, 2018, attached hereto and 
made a part hereof as Exhibit 1 is hereby approved and the Village Manager is hereby authorized 
to execute on behalf of the Village.

SECTION TWO: This resolution shall be in full force and effect from and after its 
passage and approval in the manner provided by law.

PASSED THIS DAY OF , 2019.
AYES:
NAYS:
ABSENT:

APPROVED THIS DAY OF , 2019.

VILLAGE PRESIDENT

ATTEST:

VILLAGE CLERK
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December 20, 2018 
 
 
 
Honorable Village President 
Members of the Board of Trustees 
Village of Villa Park 
20 South Ardmore Avenue 
Villa Park, Illinois 60181 
 
Ladies and Gentlemen: 
 
This engagement letter (the “Agreement”) between Sikich LLP, an Illinois limited liability partnership, 
(“Sikich,” “we,” “us” or “our”) and Village of Villa Park (the “Client,” “you” or “your”) sets forth the mutual 
agreements of the parties regarding the audit of the Client’s basic financial statements for the eight months 
ended  December 31, 2018 (the “Services”).  
 
The Services will include an audit the financial statements of the governmental activities, the business-type 
activities, each major fund and the aggregate remaining fund information and the related notes to the 
financial statements, which collectively comprise the basic financial statements of the Client as of and for 
the eight months ended December 31, 2018. 
 
Accounting standards generally accepted in the United States of America provide for certain required 
supplementary information (“RSI”), such as management’s discussion and analysis (“MD&A”), to 
supplement the Client’s basic financial statements. Such information, although not a part of the basic 
financial statements, is required by the Governmental Accounting Standards Board who considers it to be 
an essential part of financial reporting for placing the basic financial statements in an appropriate 
operational, economic, or historical context. As part of our Services, we will apply certain limited procedures 
to the Client’s RSI in accordance with auditing standards generally accepted in the United States of America. 
These limited procedures will consist of inquiries of management regarding the methods of preparing the 
information and comparing the information for consistency with management’s responses to our inquiries, 
the basic financial statements and other knowledge we obtained during our audit of the basic financial 
statements. We will not express an opinion or provide any assurance on the information because the limited 
procedures do not provide us with sufficient evidence to express an opinion or provide any assurance. The 
following RSI is required by generally accepted accounting principles and will be subjected to certain limited 
procedures, but will not be audited: 
 

1. Management's Discussion and Analysis. 
 

2. Schedule of Revenues, Expenditures and Changes in Fund Balance - Budget and Actual, for the 
General Fund and any major special revenue funds. 
 

3. Schedule of Changes in the Employer’s Total OPEB Liability and Related Ratios for the Other 
Postemployment Benefit Plan. 
 

4. Schedule of Employer’s Proportionate Share of the Net Pension Liability for the Illinois Municipal 
Retirement Fund. 
 

5. Schedule of changes in the Employer's Net Pension Liability and Related Ratios for the Police 
Pension Fund and Firefighters' Pension Fund. 
 

6. Schedule of Employer Contributions for the Illinois Municipal Retirement Fund, Police Pension 
Fund, Firefighters' Pension Fund, and Other Postemployment Benefit Plan. 
 

7. Notes to the Required Supplementary Information 
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We have also been engaged to report on supplementary information other than RSI that accompanies the 
Client’s financial statements. We will subject the following supplementary information to the auditing 
procedures applied in our audit of the financial statements and certain additional procedures, including 
comparing and reconciling such information directly to the underlying accounting and other records used 
to prepare the financial statements or to the financial statements themselves and other additional 
procedures in accordance with auditing standards generally accepted in the United States of America and 
we will provide an opinion on it in relation to the financial statements as a whole in a report combined with 
our auditor’s report on the financial statements: 
 

1. Combining and Individual Fund Financial Statements and Schedules 
 

2. Supplemental Schedules 
 

3. Schedule of Expenditures of Federal Awards 
 
The following other information accompanying the financial statements will not be subjected to the auditing 
procedures applied in our audit of the financial statements and our auditor’s report will not provide an 
opinion or any assurance on that other information. 
 

1. Introductory Section 
 

2. Statistical Section 

 
AUDIT OBJECTIVE 
 
The objective of our audit is the expression of opinions as to whether your financial statements are fairly 
presented, in all material respects, in conformity with U.S. generally accepted accounting principles and to 
report on the fairness of the supplementary information referred to in the second paragraph when 
considered in relation to the financial statements as a whole. If required, the objective also includes 
reporting on— 
 

▪ Internal control related to the financial statements and compliance with the provisions of laws, 
regulations, contracts and grant agreements, noncompliance with which could have a material 
effect on the financial statements in accordance with Government Auditing Standards. 
 

▪ Internal control related to major programs and an opinion (or disclaimer of opinion) on compliance 
with laws, regulations and the provisions of contracts or grant agreements that could have a direct 
and material effect on each major program in accordance with the Single Audit Act Amendments 
of 1996 and; the audit requirements of Title 2 U.S. Code of Federal Regulations (CFR) Part 200, 
Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards 
(Uniform Guidance) and, if applicable, in accordance with any state or regulatory audit 
requirements. 

 
If required, the Government Auditing Standards report on internal control over financial reporting and on 
compliance and other matters will include a paragraph that states (1) the purpose of the report is solely to 
describe the scope of testing of internal control and compliance and the results of that testing and not to 
provide an opinion on the effectiveness of the Client’s internal control or on compliance and (2) the report 
is an integral part of an audit performed in accordance with Government Auditing Standards in considering 
the Client’s internal control and compliance. If required, the Uniform Guidance report on internal control 
over compliance will include a paragraph that states that the purpose of the report on internal control over 
compliance is solely to describe the scope of testing of internal control over compliance and the results of 
that testing based on the requirements of the Uniform Guidance. Both reports will state that the report is 
not suitable for any other purpose. 
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Our audit will be conducted in accordance with auditing standards generally accepted in the United States 
of America; and if required, the standards for financial audits contained in Government Auditing Standards, 
issued by the Comptroller General of the United States; the Single Audit Act Amendments of 1996; and the 
provisions of the Uniform Guidance and will include tests of accounting records, a determination of major 
program(s) in accordance with the Uniform Guidance and other procedures we consider necessary to 
enable us to express such opinions and to render the required reports. We cannot provide assurance that 
unmodified opinions will be expressed. Circumstances may arise in which it is necessary for us to modify 
our opinions or add emphasis-of-matter or other-matter paragraphs. If our opinions on the financial 
statements or the Single Audit compliance opinions are other than unmodified, we will discuss the reasons 
with you in advance.  
 
If circumstances occur related to the condition of your records, the availability of sufficient, appropriate audit 
evidence, or the existence of a significant risk of material misstatement of the financial statements caused 
by error, fraudulent financial reporting, or misappropriation of assets, which in our professional judgment 
prevent us from completing the audit or forming an opinion on the financial statements, we retain the right 
to take any course of action permitted by professional standards, including declining to express an opinion 
or issue a report, or withdrawing from the Agreement. 
 

AUDIT PROCEDURES - GENERAL 
 
An audit includes examining, on a test basis, evidence supporting the amounts and disclosures in the 
financial statements; therefore, our audit will involve judgment about the number of transactions to be 
examined and the areas to be tested. An audit also includes evaluating the appropriateness of accounting 
policies used and the reasonableness of significant accounting estimates made by management, as well 
as evaluating the overall presentation of the financial statements. We will plan and perform the audit to 
obtain reasonable rather than absolute assurance about whether the financial statements are free of 
material misstatement, whether from (1) errors, (2) fraudulent financial reporting, (3) misappropriation of 
assets, or (4) violations of laws or governmental regulations that are attributable to the government or to 
acts by management or employees acting on behalf of the government. Because the determination of abuse 
is subjective, Government Auditing Standards do not expect auditors to provide reasonable assurance of 
detecting abuse. 
 
Because of the inherent limitations of an audit, combined with the inherent limitations of internal control, 
and because we will not perform a detailed examination of all transactions, there is a risk that material 
misstatements or noncompliance may exist and not be detected by us, even though the audit is properly 
planned and performed in accordance with U.S. generally accepted auditing standards and, if required, 
Government Auditing Standards. In addition, an audit is not designed to detect immaterial misstatements 
or violations of laws or governmental regulations that do not have a direct and material effect on the financial 
statements or major programs. However, we will inform the appropriate level of management of any material 
errors or any fraudulent financial reporting or misappropriation of assets that come to our attention. We will 
also inform the appropriate level of management of any violations of laws or governmental regulations that 
come to our attention, unless clearly inconsequential, and of any material abuse that comes to our attention. 
If required, we will include such matters in the reports required for a Single Audit.  
 
Our procedures will include tests of documentary evidence supporting the transactions recorded in the 
accounts and may include tests of the physical existence of inventories and direct confirmation of 
receivables and certain other assets and liabilities by correspondence with selected individuals, funding 
sources, creditors and financial institutions. We will request written representations from your attorneys as 
part of the engagement and they may bill you for responding to this inquiry. At the conclusion of our audit, 
we will require certain written representations from you about your responsibilities for the financial 
statements; schedule of expenditures of federal awards; federal awards programs; compliance with laws, 
regulations, contracts and grant agreements; and other responsibilities required by generally accepted 
auditing standards. 
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AUDIT PROCEDURES - INTERNAL CONTROL 
 
Our audit will include obtaining an understanding of the government and its environment, including internal 
control, sufficient to assess the risks of material misstatement of the financial statements and to design the 
nature, timing and extent of further audit procedures. Tests of controls may be performed to test the 
effectiveness of certain controls that we consider relevant to preventing and detecting errors and fraud that 
are material to the financial statements and to preventing and detecting misstatements resulting from illegal 
acts and other noncompliance matters that have a direct and material effect on the financial statements. 
Our tests, if performed, will be less in scope than would be necessary to render an opinion on internal 
control and, accordingly, no opinion will be expressed in our report on internal control issued pursuant to 
Government Auditing Standards. 
 
As required by the Uniform Guidance, we will perform tests of controls over compliance to evaluate the 
effectiveness of the design and operation of controls that we consider relevant to preventing or detecting 
material noncompliance with compliance requirements applicable to each major federal award program. 
However, our tests will be less in scope than would be necessary to render an opinion on those controls 
and, accordingly, no opinion will be expressed in our report on internal control issued pursuant to the 
Uniform Guidance. 
 
An audit is not designed to provide assurance on internal control or to identify significant deficiencies or 
material weaknesses. Accordingly, we will express no such opinion. However, during the audit, we will 
communicate to management and those charged with governance internal control related matters that are 
required to be communicated under AICPA professional standards, and if required, Government Auditing 
Standards and the Uniform Guidance. 
 

AUDIT PROCEDURES - COMPLIANCE 
 
As part of obtaining reasonable assurance about whether the financial statements are free of material 
misstatement, we will perform tests of the Client’s compliance with provisions of applicable laws, regulations, 
contracts and agreements, including grant agreements. However, the objective of those procedures will not 
be to provide an opinion on overall compliance and we will not express such an opinion in our report on 
compliance issued pursuant to Government Auditing Standards. 
 
Uniform Guidance requires that we also plan and perform the audit to obtain reasonable assurance about 
whether the auditee has complied with applicable laws and regulations and the provisions of contracts and 
grant agreements applicable to major programs. Our procedures, if required, will consist of tests of 
transactions and other applicable procedures described in the OMB Compliance Supplement for the types 
of compliance requirements that could have a direct and material effect on each of the Client’s major 
programs. The purpose of these procedures will be to express an opinion on the Client’s compliance with 
requirements applicable to each of its major programs in our report on compliance issued pursuant to the 
Uniform Guidance. 
 

EXAMINATION OF MANAGEMENT’S ASSERTION OF COMPLIANCE 
 
We will also examine management’s assertion that the Client complied with the provisions of subsection (q) 
of Section 11-74.4-3 of the Illinois Tax Increment Redevelopment Allocation Act (Illinois Public Act 85-1142) 
(the ITIRAA) during the eight months ended December 31, 2018. The objectives of our examination are to 
(1) obtain reasonable assurance about whether management’s assertion is free from material misstatement 
based on the ITIRAA. Our examination will be conducted in accordance with attestation standards 
established by the American Institute of Certified Public Accountants. Accordingly, it will include examining 
on a test basis, your records and other procedures to obtain evidence necessary to enable us to express 
our opinion. We will issue a written report upon completion of our examination. We cannot provide 
assurance that an unmodified opinion will be expressed. Circumstances may arise in which it is necessary 
for us to modify our opinion. If our opinion is other than unmodified, we will discuss the reasons with you in 
advance. If, for any reason, we are unable to complete the examination, or are unable to form or have not 
formed an opinion, we may decline to express an opinion or may withdraw from this Agreement.  
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Because of inherent limitations of an examination engagement, together with the inherent limitations of 
internal control, an unavoidable risk exists that some material misstatements may not be detected, even 
though the examination is properly planned and performed in accordance with the attestation standards.  
Our report will be intended solely for the information and use of the Mayor, the Village Council, management 
of the Village, the Illinois State Comptroller’s Office and the joint review boards and is not intended to be 
and should not be used by anyone other than these specified parties. 
 
We will plan and perform the examination to obtain reasonable assurance about whether management’s 
assertion of compliance is free from material misstatement, based on the ITIRAA. Our Services will not 
include a detailed inspection of every transaction and cannot be relied on to disclose all material errors; 
known and suspected fraud; internal control deficiencies or noncompliance with laws or regulations that 
may exist.  
 
We understand that you will provide us with the information required for our examination and that you are 
responsible for the accuracy and completeness of that information.  
 
Management of the Client is responsible for its assertion and for its compliance with the provisions of 
subsection (q) of Section 11-74.4-3 of the Illinois Tax Increment Redevelopment Allocation Act and for 
selecting the criteria and determining that such criteria are appropriate for your purposes. You are also 
responsible for providing us with (1) access to all information of which you are aware that is relevant to the 
measurement, evaluation, or disclosure of the subject matter (2) additional information that we may request 
for the purpose of the examination, and (3) unrestricted access to persons within the entity from whom we 
determine it necessary to obtain evidence. 
 
At the conclusion of the examination engagement, you agree to provide us with certain written 
representations in the form of a representation letter which can be included with the representations made 
in relation to the audit of the financial statements. 

 
OTHER SERVICES 
 
We will also assist in preparing the financial statements, schedule of expenditures of federal awards, and 
related notes of the Client in conformity with U.S. generally accepted accounting principles and the Uniform 
Guidance based on information provided by you. These and other nonaudit Services provided do not 
constitute an audit under Government Auditing Standards and such Services will not be conducted in 
accordance with Government Auditing Standards. 
 
Other nonaudit Services expected to be performed during our audit of the financial statements as of and 
for the eight months ended December 31, 2018 and other deliverables are as follows: 
 

1. Prepare twenty-five (25) copies and an electronic copy (.pdf) of the comprehensive annual financial 
report (CAFR) of the Village (report covers, binders, dividers, introductory section, Management's 
Discussion and Analysis, and certain statistical information to be provided by Village). 
 

2. Prepare twenty-five (25) copies and an electronic copy (.pdf) of the management letter. 
 

3. Prepare three copies (3) and electronic filing of the Illinois Comptroller Annual Financial Report 
 

4. Prepare twenty-five (25) copies and one electronic copy (.pdf) of the report on compliance with 
provisions of 65 ILCS 5/11-74 of the Illinois Tax Increment Redevelopment Allocation Act. 
 

5. Preparation of twenty-five (25) copies and an electronic copy (.pdf) of the Single Audit Report, if 
applicable. 
 

6. Assist the Village in submitting its CAFR to the Certificate of Achievement for Excellence in 
Financial Reporting Program, including preparation of the GFOA Certificate Responses and review 
of the application materials. 
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MANAGEMENT RESPONSIBILITIES 
 
Management is responsible for designing, implementing, establishing, and maintaining effective internal 
controls relevant to the preparation and fair presentation of financial statements that are free from material 
misstatement, whether due to fraud or error, including internal controls over compliance and for evaluating 
and monitoring ongoing activities, to help ensure that appropriate goals and objectives are met, following 
laws and regulations, and ensuring that there is reasonable assurance that government programs are 
administered in compliance with compliance requirements. You are also responsible for the selection and 
application of accounting principles; for the preparation and fair presentation of the financial statements, 
schedule of expenditures of federal awards, and all accompanying information in conformity with U.S. 
generally accepted accounting principles; and for compliance with applicable laws and regulations and the 
provisions of contracts and grant agreements. 
 
Management is also responsible for making all financial records and related information available to us and 
for the accuracy and completeness of that information. You are also responsible for ensuring that 
management and financial information is reliable and properly reported. You are also responsible for 
providing us with (1) access to all information of which you are aware that is relevant to the preparation and 
fair presentation of the financial statements, (2) additional information that we may request for the purpose 
of the audit, and (3) unrestricted access to persons within the government from whom we determine it 
necessary to obtain audit evidence. 
 
Your responsibilities also include identifying significant vendor relationships in which the vendor has 
responsibility for program compliance and for the accuracy and completeness of that information. Your 
responsibilities include adjusting the financial statements to correct material misstatements and confirming 
to us in the management representation letter that the effects of any uncorrected misstatements aggregated 
by us during the current engagement and pertaining to the latest period presented are immaterial, both 
individually and in the aggregate, to the financial statements taken as a whole. 
 
You are responsible for the design and implementation of programs and controls to prevent and detect 
fraud, and for informing us about all known or suspected fraud affecting the government involving (1) 
management, (2) employees who have significant roles in internal control and (3) others where the fraud 
could have a material effect on the financial statements. Your responsibilities include informing us of your 
knowledge of any allegations of fraud or suspected fraud affecting the government received in 
communications from employees, former employees, grantors, regulators, or others. In addition, you are 
responsible for identifying and ensuring that the government complies with applicable laws, regulations, 
contracts, agreements and grants. Additionally, as required by the Uniform Guidance, it is management’s 
responsibility to follow up and take corrective action on reported audit findings and to prepare a summary 
schedule of prior audit findings and a corrective action plan. The summary schedule of prior audit findings 
should be available for our review.  
 
You are responsible for identifying all federal awards received and understanding and complying with the 
compliance requirements and for the preparation of the schedule of expenditures of federal awards 
(including notes and noncash assistance received) in conformity with the Uniform Guidance, if required. 
You agree to include our report on the schedule of expenditures of federal awards in any document that 
contains and indicates that we have reported on the schedule of expenditures of federal awards. You also 
agree to include the audited financial statements with any presentation of the schedule of expenditures of 
federal awards that includes our report thereon or make the audited financial statements readily available 
to intended users of the schedule of expenditures of federal awards no later than the date the schedule of 
expenditures of federal awards is issued with our report thereon. Your responsibilities include 
acknowledging to us in the written representation letter that (1) you are responsible for presentation of the 
schedule of expenditures of federal awards in accordance with the Uniform Guidance; (2) you believe the 
schedule of expenditures of federal awards, including its form and content, is fairly presented in accordance 
with the Uniform Guidance; (3) the methods of measurement or presentation have not changed from those 
used in the prior period (or, if they have changed, the reasons for such changes); and (4) you have disclosed 
to us any significant assumptions or interpretations underlying the measurement or presentation of the 
schedule of expenditures of federal awards. 
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You are also responsible for the preparation of the other supplementary information, which we have been 
engaged to report on, in conformity with U.S. generally accepted accounting principles. You agree to include 
our report on the supplementary information in any document that contains and indicates that we have 
reported on the supplementary information. You also agree to include the audited financial statements with 
any presentation of the supplementary information that includes our report thereon or make the audited 
financial statements readily available to users of the supplementary information no later than the date the 
supplementary information is issued with our report thereon. Your responsibilities include acknowledging 
to us in the written representation letter that (1) you are responsible for presentation of the supplementary 
information in accordance with GAAP; (2) you believe the supplementary information, including its form and 
content, is fairly presented in accordance with GAAP; (3) the methods of measurement or presentation 
have not changed from those used in the prior period (or, if they have changed, the reasons for such 
changes); and (4) you have disclosed to us any significant assumptions or interpretations underlying the 
measurement or presentation of the supplementary information. 
 
Management is responsible for establishing and maintaining a process for tracking the status of audit 
findings and recommendations. Management is also responsible for identifying and providing report copies 
of previous financial audits, attestation engagements, performance audits, or other studies related to the 
objectives discussed in the Audit Objective section of this letter. This responsibility includes relaying to us 
corrective actions taken to address significant findings and recommendations resulting from those audits, 
attestation engagements, performance audits, or studies. You are also responsible for providing 
management’s views on our current findings, conclusions and recommendations, as well as your planned 
corrective actions, for the report and for the timing and format for providing that information. 
 
With regard to the electronic dissemination of audited financial statements, including financial statements 
published electronically on your website, you understand that electronic sites are a means to distribute 
information and, therefore, we are not required to read the information contained in these sites or to consider 
the consistency of other information in the electronic site with the original document. 
 
You agree to assume all management responsibilities relating to the financial statements, schedule of 
expenditures of federal awards, related notes and any other non-audit Services we provide. You will be 
required to acknowledge in the management representation letter our assistance with preparation of the 
financial statements, schedule of expenditures of federal awards and related notes and that you have 
reviewed and approved the financial statements, schedule of expenditures of federal awards and related 
notes prior to their issuance and have accepted responsibility for them. Further, you agree to oversee the 
nonaudit Services by designating an individual, preferably from senior management, who possesses 
suitable skill, knowledge, or experience; evaluate the adequacy and results of those Services; and accept 
responsibility for them. 
 

ENGAGEMENT ADMINISTRATION, FEES AND OTHER 
 
In accordance with professional standards, any discussions during the period of the Agreement between 
any individual representing the Client and a member of the Sikich engagement team regarding potential 
employment or association with the Client creates an impairment of independence for the Sikich employee 
and possibly Sikich. Such a situation could require us to temporarily or permanently remove that person 
from your engagement or to perform additional procedures or re-perform procedures, which would increase 
our fees. Should we not become aware of the impairment until after the conclusion of the provision of 
Services, Sikich’s independence would be deemed to have been impaired. Please inform appropriate Client 
personnel to refrain from any such discussions with any Sikich staff while the engagement is ongoing and 
notify Brian LeFevre immediately if you or anyone else at the Client becomes aware that any such 
discussions may have occurred. 
 
We may from time-to-time and depending on the circumstances, use third party service providers in serving 
your account. We may share confidential information about you with these service providers, but remain 
committed to maintaining the confidentiality and security of your information. Accordingly, we maintain 
internal policies, procedures and safeguards to protect the confidentiality of your personal information. In 
addition, we will secure confidentiality agreements with all service providers to maintain the confidentiality 
of your information and we will take reasonable precautions to determine that they have appropriate 
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procedures in place to prevent the unauthorized release of your confidential information to others. In the 
event that we are unable to secure an appropriate confidentiality agreement, you will be asked to provide 
your consent prior to the sharing of your confidential information with the third party service provider. 
Furthermore, we will remain responsible for the work provided by any such third party service providers 
engaged by us. 
 
Client hereby explicitly acknowledges and consents to Sikich’s use of third-party cloud computing services 
to store confidential and proprietary information and other data of the Client, and agrees that Sikich’s use 
of such cloud services coupled with the use of encrypted devices, password protections and firewall 
protection shall constitute the best efforts of Sikich to safeguard such information and data from 
unauthorized disclosure. Client further agrees that, subject to applicable law, Sikich shall only be liable if it 
has finally judicially been determined that Sikich did not take commercially reasonable measures to protect 
the confidential and proprietary information and other data of the Client from unauthorized disclosure. 
 
The assistance to be supplied by Client personnel is described in the workpaper request lists for preliminary 
(interim) and final fieldwork, which outline the specific schedules and information we are requesting for this 
Agreement. The workpaper request list will be discussed with and coordinated with Kevin Wachtel, Finance 
Director. The timely and accurate completion of this work is an essential condition to our completion of the 
audit and issuance of our audit report. This Agreement assumes that all records, documentation and 
information we requested in connection with our audit (and outlined in the workpaper request lists) are 
complete and available at the beginning of the respective phases of the engagement. It also assumes that 
key personnel are available to us during the duration of the audit. The accuracy of these assumptions will 
allow us to conduct our audit without any delays or inefficiencies for the fee noted in this Agreement. If the 
assumptions are not accurate and you fail to provide the records, documentation, information and key 
personnel required, there may be additional fees to cover our cost for the delays and possible rescheduling 
of the engagement. If significant additional time is necessary, we will discuss it with you and arrive at a new 
fee estimate before we incur the additional costs. 
 
We understand that your employees will prepare all cash, accounts receivable and other confirmations we 
request and will locate any documents selected by us for testing. 
 
You may request that we perform additional services not contemplated by this Agreement. If this occurs, 
we will communicate with you regarding the scope of the additional services and the estimated fees. We 
also may issue a separate engagement letter covering the additional services. In the absence of any other 
written communication from us documenting such additional services, our services will continue to be 
governed by the terms of this Agreement. Notwithstanding the foregoing, this Agreement will not include 
any services related to the Affordable Care Act or consideration of taxable fringe benefits including those 
impacted by Affordable Care Act; in all circumstances, services related to the Affordable Care Act and other 
taxable fringe benefit reporting will be the subject of a separate engagement letter and will be billable under 
a separate hourly rate structure than the Services provided hereunder. 
 
At the conclusion of the engagement, if required, we will complete the appropriate sections of the Data 
Collection Form that summarizes our audit findings. It is management’s responsibility to submit the reporting 
package (including financial statements, schedule of expenditures of federal awards, summary schedule of 
prior audit findings, auditor’s reports and corrective action plan) along with the Data Collection Form to the 
federal audit clearinghouse. We will coordinate with you the electronic submission and certification. If 
applicable, we will provide copies of our report for you to include with the reporting package you will submit 
to pass-through entities. The Data Collection Form and the reporting package must be submitted within the 
earlier of 30 days after receipt of the auditor’s reports or nine months after the end of the audit period, 
unless a longer period is agreed to in advance by the cognizant or oversight agency for audits. 
 
We will provide copies of our reports to the Client; however, management is responsible for distribution of 
the reports and the financial statements. Unless restricted by law or regulation, or containing privileged and 
confidential information, copies of our report are to be made available for public inspection. 
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The audit and examination documentation for this Agreement is the property of Sikich and constitutes 
confidential information. However, subject to applicable laws and regulations, audit and examination 
documentation and appropriate individuals will be made available upon request and in a timely manner to 
a cognizant or oversight agency for audit or its designee, a federal agency providing direct or indirect 
funding, or the U.S. Government Accountability Office for purposes of a quality review of the audit, to resolve 
audit findings, or to carry out oversight responsibilities. We will notify you of any such request. If requested, 
access to such audit documentation will be provided under the supervision of Sikich personnel. Furthermore, 
upon request, we may provide copies of selected audit documentation to the aforementioned parties. These 
parties may intend, or decide, to distribute the copies or information contained therein to others, including 
other governmental agencies. 
 
As a result of our prior or future services to you, we might be requested or required to provide information 
or documents to you or a third party in a legal, administrative, regulatory inquiry (other than that mentioned 
in the previous paragraph) or arbitration or similar proceeding in which we are not a party. If this occurs, 
our efforts in complying with such requests will be deemed billable to you as a separate engagement. We 
shall be entitled to compensation for our time and reasonable reimbursement for our expenses (including 
legal fees) in complying with the request.  
 
The audit and examination documentation for this Agreement will be retained for a minimum of seven years 
after the report release date or for any additional period requested by the cognizant or oversight agency for 
audit, or pass-through entity. If we are aware that a federal awarding agency, pass-through entity, or auditee 
is contesting an audit finding, we will contact the party(ies) contesting the audit finding for guidance prior to 
destroying the audit documentation. Sikich does not keep any original client records so we will return those 
to you at the completion of the Services rendered under this Agreement. When records are returned to you, 
it is your responsibility to retain and protect your records for possible future use, including potential 
examination by any government or regulatory agencies.  
 
Final reports will be issued upon your approval of the preliminary drafts. Our audit engagement ends on 
delivery of our audit report. Any follow-up services that might be required will be a separate, new 
engagement. The terms and conditions of that new engagement will be governed by a new, specific 
engagement letter for that service. Brian LeFevre is the engagement partner and is responsible for 
supervising the engagement and signing the reports or authorizing another individual to sign them. 
 
Our fees for these services will not exceed $21,834 for the Village; $1,408 for the TIF compliance 
examination of TIF #2, $1,408 for TIF #3, $1,408 for TIF #4, $1,408 for TIF #5, $1,408 for TIF #6, and 
$3,939 for the single audit (if required), which includes out-of-pocket costs such as report reproduction, 
postage, etc. If a single audit is not required by a GAGAS opinion is required for the state requirements, 
this fee will be $1,970.  In addition, there will be a one time-fee of $1,500 for the implementation of GASB 
Statement No. 75, Accounting for Postemployment Benefit Plans other than Pensions. These fees are 
based on anticipated cooperation from your personnel and the assumption that unexpected circumstances 
will not be encountered during the audit. 
 
Services will be invoiced to you from time-to-time as work progresses. In accordance with Illinois Compiled 
Statutes, payments for all Services are due within sixty days of receipt of an invoice. Invoices not paid within 
sixty days are subject to finance charges of 1% per month (12% annually). 
 
We reserve the right to suspend or terminate Services for reasonable cause, such as failure to pay our 
invoices on a timely basis or failure to provide the information or cooperation necessary for successful 
performance of the Services. Our Services will be deemed to be completed upon written notification of 
termination, even if we have not completed our report. You will be obligated to compensate us for the time 
expended to that point and to reimburse us for all out-of-pocket expenditures through the date of termination. 
 
You hereby agree to indemnify and hold harmless Sikich and its partners, directors, employees, agents or 
subcontractors against all costs, expenses, losses, judgments, damages and liabilities (including 
reasonable attorneys’ fees and expenses) associated with any third party claim, threat or proceeding 
relating to the performance of the Services by Sikich under this Agreement, other than as determined 
through mediation to have been caused by our own gross negligence or willful misconduct. 
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You agree that our maximum liability to you for any negligent errors or omissions committed by us in the 
performance of the Services will be limited to the amount of fees we receive from you under this Agreement, 
except to the extent determined to result from our gross negligence or willful misconduct. You agree that 
this limitation applies to any and all liability or cause of action against us, however alleged or arising, unless 
otherwise prohibited by law or professional standards. Additionally, our liability as auditors shall be limited 
to the period covered by our audit and shall not extend to later periods for which we are not engaged as 
auditors or prior periods before we were engaged as auditors. In no event will Sikich be liable to you or any 
third party, whether a claim be in tort, contract or otherwise, for any amount in excess of the total 
professional fees paid pursuant to this Agreement to which the claim relates, or for any consequential, 
indirect, lost profit, punitive or similar damages relating to Sikich’s Services provided under this Agreement. 
 
If any dispute, controversy or claim arises in connection with the performance or breach of the Agreement, 
either party may, on written notice to the other party, request that the matter be mediated. Such mediation 
will be conducted by a mediator appointed by and pursuant to the Mediation Rules of the American 
Arbitration Association. Both parties will exert their best efforts to discuss with each other in good faith their 
respective positions in an attempt to finally resolve such dispute or controversy. Each party may disclose 
any facts to the other party or the mediator which it, in good faith, considers necessary to resolve the matter. 
All such discussions, however, will be for the purpose of assisting in settlement efforts and will not be 
admissible in any subsequent litigation against the disclosing party. Except as agreed by both parties, the 
mediator will keep confidential all information disclosed during negotiations. The mediation proceedings will 
conclude within sixty days from receipt of the written notice unless extended or terminated sooner by mutual 
consent. Each party will be responsible for its own expenses. The fees and expenses of the mediator, if 
any, will be borne equally by the parties. 
 

ACCEPTANCE  
 
You acknowledge having read this Agreement in its entirety, have had full opportunity to consider its terms 
in consultation with your attorney, have had full and satisfactory explanation of the same and fully 
understand and agree to be bound by the terms of this Agreement.  
 
Please indicate your understanding and acceptance of this Agreement and your intention to be legally 
bound hereby by executing this Agreement in the space provided below where indicated and return it to 
our offices, indicating your authorization for us to proceed on the above terms and conditions. 
 
We appreciate the opportunity to be of service to you and believe this Agreement accurately summarizes 
the significant terms of our engagement. If you have any questions, please let us know.  
 
Very truly yours, 
 
 
  

By: Brian D. LeFevre, CPA 
 Partner 
 On behalf of Sikich LLP 
 
RESPONSE: 
 
This letter correctly sets forth the understanding of the Village of Villa Park. 
 
 
By:    __________________________________________________________  
 
 

Title:    __________________________________________________________  
 
 

Date:    __________________________________________________________ 
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Agenda Item No:7.c

Village Board of Trustees Agenda Item Report
Meeting Date: January 14, 2019
Submitted by: Jan Fiola
Submitting Department: Economic Development 
Item Type: Resolutions (Village Board Only)
Agenda Section: 

Subject:
Resolution of the Village of Villa Park, DuPage County, Illinois, to Induce the Redevelopment of Certain Property
within a Tax Increment Financing Redevelopment Project Area (Kenilworth TIF)

Suggested Action:
A Developer intends to purchase the vacant Kenilworth Townhome property and complete the previously
approved townhome development. An inducement resolution is necessary to assure that the Developer, Billitteri
Enterprises, can recoup eligible project costs through the use of tax increment financing. If it were not for the
Kenilworth TIF, the Developer would not pursue this project.  The Village would then enter into a redevelopment
agreement with the Developer.

Attachments:
MEMO - Kenilworth Townhome Inducement

RESO - Inducement Kenilworth Townhomes ADC
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Village of Villa Park
325 East North Avenue, Villa Park, Illinois 60181

COMMUNITY & ECONOMIC DEVELOPMENT DEPARTMENT                                                    
Phone (630) 433-4310

Economic Development Director •Jan Fiola                                                                                     
Fax (630) 941-5979

To: Rich Keehner, Jr., Village Manager

From: Jan Fiola, Director of Economic Development

CC: Andrew Costa and Kathi Orr, Village Attorneys

Date: 1/8/2019

            Re:  A Resolution of the Village of Villa Park, DuPage County, Illinois, to Induce the 
               Redevelopment of Certain Property within a Tax Increment Financing Redevelopment    
              Project Area (Kenilworth Townhomes)

The previously approved Kenilworth Townhome Project, located on Kenilworth Avenue just 
west of Cortesi Veteran’s Memorial Park, has remained half complete for nearly 10 years.  

A developer is interested in completing the Kenilworth Townhome Project.  To ensure the 
developer can re-coup some of their eligible project costs, an inducement resolution should be 
approved.  

Billitteri Enterprises and United Construction Services formed a partnership and intend to 
purchase the property.  As part of this development, the Developer is requesting financial 
assistance to ensure the project is financially feasible.  But for the Kenilworth Tax Increment 
Financing District, i.e. the TIF, the Developer would not pursue this development project.

This project will create additional housing stock for the Village.  If the resolution is approved, 
Village staff will work with the Developer to craft a Kenilworth Townhome Redevelopment 
Agreement, which when completed will be presented to the Villa Park Village Board for 
consideration.   
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Resolution No. _____

A RESOLUTION OF THE VILLAGE OF VILLA PARK, DUPAGE COUNTY, ILLINOIS, TO 
INDUCE THE REDEVELOPMENT OF CERTAIN PROPERTY WITHIN A TAX INCREMENT 

FINANCING REDEVELOPMENT PROJECT AREA
(Kenilworth Townhomes)

WHEREAS, the Village of Villa Park, DuPage County, Illinois (the “Village”), is a duly 
organized and validly existing non home-rule municipality created in accordance with the 
Constitution of the State of Illinois of 1970 and the laws of the State; and,

WHEREAS, pursuant to its powers and in accordance with the requirements of the Tax 
Increment Allocation Redevelopment Act of the State of Illinois, 65 ILCS 5/11-74.4-1, et seq., as 
from time to time amended (the “TIF Act”), the President and Board of Trustees of the Village 
(collectively, the “Corporate Authorities”), pursuant to Ordinance Nos. 3823, 3824, and 3825, 
respectively, adopted on September 22, 2014, approved a redevelopment plan and project (the 
“Redevelopment Plan”) setting forth a plan for the development, redevelopment and revitalization 
of the redevelopment project area; designated a redevelopment project area known as the 
Kenilworth Redevelopment Project Area (the “Redevelopment Project Area”); and adopted tax 
increment allocation financing for the Redevelopment Project Area; and,
          

WHEREAS, the Village has been informed by Billitteri Enterprises, LLC, an Illinois 
limited liability company (the “Developer”), that it intends to acquire certain property, as depicted 
on Exhibit A hereto, located within the Redevelopment Project Area (the “Subject Property”), and 
thereafter substantially redevelop the Subject Property into residential townhomes (the “Project”); 
and,

WHEREAS, the Developer has informed the Village that the ability to acquire the Subject 
Property and undertake the Project thereon requires financial assistance from the Village for 
certain improvements that would be incurred in connection with the redevelopment, which costs
would constitute “Redevelopment Project Costs” as such term as defined in the TIF act; and,

WHEREAS, the Developer would like to incur certain costs in connection with the Project 
prior to the approval of an ordinance authorizing the execution of a redevelopment agreement
between the Village and Developer pertaining to the Subject Property, wherein reimbursement for 
such costs may be considered between the parties subject to certain terms and conditions; and,

WHEREAS, the Developer desires such costs related to the Project to qualify for 
consideration as Redevelopment Project Costs that can be reimbursed utilizing tax increment 
financing, provided that such costs constitute Redevelopment Project Costs under the TIF Act; and

WHEREAS, this Resolution is intended to allow the Developer to incur certain costs 
relating to the Project that may be considered Redevelopment Project Costs, prior to approval of 
any ordinance authorizing the execution of a redevelopment agreement pertaining to the Subject 
Property with the Village, subject to the conditions set forth in Sections 3 and 4 of this Resolution.
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NOW, THEREFORE, BE IT RESOLVED, by the President and Board of Trustees of 
the Village of Villa Park, DuPage County, Illinois, as follows:

Section 1.  That the above recitals are incorporated herein and made a part hereof.

Section 2.  That the Corporate Authorities may consider expenditures that are 
“Redevelopment Project Costs”, as such term is defined in the TIF Act, in connection with the 
Project incurred prior to the approval and execution of a redevelopment agreement with the 
Developer, or a successor or assignee of the Developer, to be expenditures that are eligible for 
reimbursement through the TIF Act to the extent the Project is in furtherance of the Redevelopment 
Plan for the overall Redevelopment Project Area.

Section 3.  That all undertakings of the Village set forth in this Resolution are specifically 
contingent upon the Village approving and executing a redevelopment agreement with the 
Developer, or a successor or assignee of the Developer, which provides for the redevelopment of 
the Subject Property in accordance with the terms and conditions to be negotiated between the 
parties.

Section 4.  That any financial assistance rendered to the Developer by the Village shall be 
contingent upon the authority, restriction, terms and conditions imposed by the TIF Act.

Section 5.  That this Resolution shall be in full force and effect from and after its passage 
and approval as provided by law.

  PASSED this ____ day of _______________, 2019, pursuant to a roll call vote as follows:

             AYES:

             NAYS:

         ABSENT:

APPROVED this _____day of _________________, 2019

__________________________                       
Village President      

Attest: ________________________
              Village Clerk
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EXHIBIT A
SUBJECT PROPERTY
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Agenda Item No:14.a

Village Board of Trustees Agenda Item Report
Meeting Date: January 14, 2019
Submitted by: Kelly Kuechle
Submitting Department: Village Manager's Office 
Item Type: Ordinances (Village Board Only)
Agenda Section: 

Subject:
Ordinance of the Village of Villa Park, DuPage County, Illinois, Approving a Real Estate Sale Contract for 631
East Wildwood Avenue, Villa Park, Illinois 

Suggested Action:
The owner has agreed to sell the property located at 631 East Wildwood Avenue to the Village for $1,100,000.  It
is in the best interest of the Village to purchase this site for public purposes.   

Attachments:
MEMO - Purchase 631 E. Wildwood

ORD  - Approving 631 Wildwood Contract

631 EAST WILDWOOD AVENUE - Purchase Agreement

631 E Wildwood Map
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Office of the Village Manager 
 

Village of Villa Park 
20 South Ardmore Avenue, Villa Park, Illinois 60181-2696 

  
 

 

MEMORANDUM  
 

TO:  President Bulthuis  Clerk Korynecky 

  Trustee Aiello   Trustee Cilella 

  Trustee Cuzzone  Trustee Kase 

  Trustee Tucker  Trustee Wagner 

 

CC:   Attorney Kathi Field Orr Attorney Jim Binninger 

 

FROM:  Village Manager Rich Keehner, Jr. 

 

DATE:  January 11, 2019 

 

RE:   Real Estate Sale Contract 

 

 

Staff recommends purchasing the property located at 631 E. Wildwood Avenue in Villa Park. 

This property is a key component of assisting local businesses in the area.  
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Ordinance No. _____

AN ORDINANCE OF THE VILLAGE OF VILLA PARK, DUPAGE COUNTY, 
ILLINOIS, APPROVING A REAL ESTATE SALE CONTRACT FOR 631 EAST 

WILDWOOD AVENUE, VILLA PARK, ILLINOIS

WHEREAS, the Village of Villa Park, DuPage County, Illinois (the “Village”) is a duly 

organized and validly existing non home-rule municipality created in accordance with the 

Constitution of the State of Illinois of 1970 and the laws of the State; and,

WHEREAS, the Village is authorized to purchase real estate for public purposes 

pursuant to Section 11-76.1-1 of the Illinois Municipal Code (65 ILCS 5/11-76.1-1); and,

WHEREAS, Southern Bell Telephone Company, a Delaware corporation (the “Seller”) 

owns the real estate commonly known as 631 East Wildwood Avenue, Villa Park, Illinois (the 

“Subject Property”); and,

WHEREAS, the Seller has agreed to sell the Subject Property to the Village at a 

purchase price of $1,100,000.00; and,

WHEREAS, the President and Board of Trustees of the Village (the “Corporate 

Authorities”) believe it is in the best interests of the Village and its residents to purchase the 

Subject Property for public purposes in accordance with the terms of a real estate sale contract 

between Seller and the Village.

NOW, THEREFORE, BE IT ORDAINED, by the President and Board of Trustees of 

the Village of Villa Park, DuPage County, Illinois, as follows:

Section 1: That all of the recitals set forth above are incorporated herein as if fully 

restated in this Section 1.

Section 2: That the Real Estate Sale Contract by and between Seller and the Village,

attached hereto and made a part hereof, is hereby approved and the President, Village Clerk, and 

Village Manager are hereby authorized and directed to execute and deliver said contract on 
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Ordinance No: 

behalf of the Village and undertake any and all actions as may be required to implement its 

terms.

Section 3: That the Village Attorney is hereby authorized to execute any documents 

necessary to accomplish the transaction contemplated by the above-referenced Real Estate Sale 

Contract.

Section 4: This Ordinance shall be in full force and effect upon its passage by a vote of 

two-thirds of the Corporate Authorities holding office.

PASSED this ____ day of _______________, 2019, pursuant to a roll call vote as follows:

             AYES:

             NAYS:

         ABSENT:

APPROVED this _____day of _________________, 2019

__________________________                       
Village President      

Attest: ________________________
              Village Clerk
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631 EAST WILDWOOD AVENUE, VILLA PARK, ILLINOIS 

REAL ESTATE SALE CONTRACT 

 

 The mailing, delivery or negotiation of this Contract by Seller, Purchaser or their 

respective agents or attorneys shall not be deemed an offer by Seller or Purchaser to enter into 

any transaction or to enter into any other relationship, whether on the terms contained herein or 

on any other terms.  This Contract shall not be binding upon either party, and neither party shall 

have any obligations, liabilities or any rights with respect thereto, or with respect to the Property, 

unless and until Seller and Purchaser have executed and delivered this Contract.  Until such 

execution and delivery of this Contract, either party may terminate all negotiation and discussion 

of the subject matter hereof, without cause and for any reason, without recourse or liability. 

 

 

 

ARTICLE 1:  GENERAL PROVISIONS 

1.1 Contract.  Subject to the terms and conditions of this Real Estate Sale Contract (this 

“Contract”), Illinois Bell Telephone Company, an Illinois corporation (“Seller”) agrees to sell to 

The Village of Villa Park, an Illinois municipal corporation (“Purchaser”), and Purchaser agrees 

to purchase from Seller, that certain building and improvements located at 631 East Wildwood 

Avenue, Villa Park, Illinois 60181, consisting of the following (collectively, the “Property”): (i) 

the real property described on Exhibit “A” attached hereto; (ii) all buildings and improvements 

located thereon (collectively, the “Improvements”); (iii) all of Seller’s right, title and interest in 

and to fixtures that are used in the operation of the Improvements, including without limitation, all 

affixed heating, ventilation and air conditioning equipment and fire sprinklers (collectively, the 

“Fixtures”); and (iv) all goods, equipment, supplies, furniture, furnishings, machinery, appliances 

and other personal property. Any trademarks, trade names or other intellectual property, including, 

without limitation, the AT&T name and any variant thereof are hereby excluded. 

1.2 Purchase Price.  The total purchase price to be paid to Seller by Purchaser for the 

Property shall be One Million and One Hundred Thousand Dollars ($1,100,000.00) (the “Purchase 

Price”).  The Purchase Price shall be paid to Seller at Closing (as hereinafter defined), plus or 

minus prorations and other adjustments hereunder, including all Earnest Money (hereinafter 

defined) credited against the Purchase Price by federal wire transfer of immediately available 

funds, which funds must be placed on the wire prior to 11:00 am C.S.T on the Closing Date. 

1.3 Title Company and Escrow Agent.  The Title Company and Escrow Agent for this 

transaction shall be First American Title Insurance Company (5501 Lyndon B. Johnson Freeway. 

Suite 200, Dallas, TX 75240, Attn: Eric Dahlberg; Tel: (214) 987-6789; Email 

edahlberg@firstam.com) (the “Title Company” and/or “Escrow Agent”).   

1.4 Effective Date.  This Contract is executed to be effective as of _______________, 

2018 (the “Effective Date”). 
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1.5 Inspection Period.  The “Inspection Period” is the period beginning on the Effective 

Date and ending at 5:00 p.m. Central Standard Time sixty (60) days following such beginning 

date.  

1.6 Closing Date.  The consummation of the transaction contemplated by this Contract 

(the “Closing”) shall take place at a time and date mutually agreed upon by the Parties, but no later 

than  February 28, 2019 (the “Closing Date”).  

1.7 Deposit of Earnest Money.  Within five (5) days of execution of this Contract, 

Purchaser shall deposit Seventy Five Thousand Dollars ($75,000.00) in immediately available 

funds (such amount together with all interest or other earnings thereon and any additional payment 

being collectively the “Earnest Money”) with Escrow Agent, evidencing Purchaser’s good faith to 

perform Purchaser’s obligations under this Contract.  If Purchaser fails to timely deposit the 

Earnest Money with the Escrow Agent, this Contract shall, at the option of Seller, terminate and 

be of no force and effect.  The Escrow Agent shall hold and disburse the Earnest Money in 

accordance with the terms and provisions of this Contract.  If the Closing under this Contract 

occurs, the Escrow Agent shall deliver the Earnest Money into the closing escrow with Title 

Company, to be applied against the Purchase Price.  All interest or other earnings  applicable to 

the Earnest Money, while held by the Escrow Agent, shall be and become a part of the Earnest 

Money.    

ARTICLE 2:  INSPECTION 

2.1 Property Information.  Seller will provide or make available to Purchaser 

information that to Seller’s knowledge it has readily available about the physical condition of the 

Property, including any information in Seller’s possession and readily available relating to any 

hazardous materials upon the Property or otherwise reflecting the environmental condition of the 

Property(the “Property Information”). All such Property Information is proprietary to Seller and 

expressly made subject to the terms of any confidentiality agreement previously signed by 

Purchaser with respect to information about this transaction, which confidentiality agreements 

shall, to the extent provided therein, expressly survive the Closing and not be merged into any 

closing documents. Seller makes no representations or warranties as to the accuracy or 

completeness of the Property Information.  The Property Information and all other information, 

other than matters of public record, furnished to, or obtained through inspection of the Property 

by, Purchaser, its affiliates, lenders, legal counsel, employees or agents relating to the Property, 

will be treated by Purchaser, its affiliates, lenders, legal counsel, employees and agents as 

confidential, and will not be disclosed to anyone other than on a need-to-know basis to Purchaser’s 

consultants, officials, staff and lenders who agree for the benefit of Seller to maintain the 

confidentiality of such information, and will be immediately returned to Seller by Purchaser if the 

Closing does not occur.  This obligation shall survive the termination of this Contract. 

2.2 Inspections.  Commencing on the Effective Date, Purchaser at its sole cost and 

expense, upon reasonable prior notice to Seller, shall have reasonable access during normal 

business hours to the Property for the purpose of conducting due diligence related inspections and 

tests, including surveys and architectural, engineering, geotechnical and environmental inspections 

and tests, provided that such inspections shall be at such times and subject to and under such terms, 

conditions and requirements as Seller may impose in its sole discretion, which shall not be 
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unreasonably withheld. Before any such entry, Purchaser shall provide Seller with a certificate of 

insurance naming Seller as an additional insured and with an insurer and insurance limits 

(minimum $2,000,000.00) and coverage reasonably satisfactory to Seller. Purchaser shall not 

disturb Seller’s business operations on the Property. Purchaser intends to conduct a Phase I 

Environmental Site Assessment of the Property and, if recommended, a Phase II Environmental 

Site Assessment.  Purchaser may not perform any invasive testing or drilling on, at or under the 

Property or any improvements thereon as a part of Purchaser’s environmental due diligence or 

otherwise (“Invasive Testing”), without the prior written consent of Seller, which shall not be 

unreasonably withheld. Seller shall cooperate with Purchaser and its agent to allow necessary 

Invasive Testing as part of any recommended Phase II Environmental Site Assessment. Purchaser 

agrees that, in making any physical or environmental inspections of the Premises, Purchaser or 

Purchaser's agents will not reveal to any third party not approved by Seller (other than Purchaser's 

agents, employees, contractors, design professionals, and lenders with a need to know) the results 

of its inspections, and (iii) will restore promptly any physical damage caused by the inspections. 

(This obligation shall survive the termination of this Contract.) 

Purchaser may only enter and inspect the interior of the Improvements when accompanied 

by a representative of Seller.  In conducting any inspections or tests of the Property, Purchaser 

shall keep the Property free and clear of any liens arising from work performed on behalf of 

Purchaser.  Purchaser shall restore the Property to substantially the same condition as existed prior 

to the tests and inspections.  

AS A CONDITION TO ENTERING ONTO AND INSPECTING THE PROPERTY, 

PURCHASER AGREES, AND DOES HEREBY RATIFY AND AGREE, TO INDEMNIFY 

AND HOLD SELLER HARMLESS FROM AND AGAINST ANY CLAIMS AND 

LIABILITIES ASSERTED AGAINST SELLER ARISING OUT OF PURCHASER’S 

INSPECTIONS. This indemnity shall survive the Closing and any termination of this Contract.   

 

2.3 Absolute Termination Right.  Purchaser shall have through the last day of the 

Inspection Period, or any extension thereof, in which to examine, inspect, and investigate the 

Property and, in Purchaser’s sole and absolute judgment and discretion, determine whether the 

Property is acceptable to Purchaser.  Notwithstanding anything to the contrary in this Contract, 

Purchaser may terminate this Contract for any reason or no reason, by giving written notice of 

termination to Seller and Escrow Agent (the “Inspection Termination Notice”) on or before the 

last day of the Inspection Period, in which event the Earnest Money shall be returned to Purchaser.  

If Purchaser does not give an Inspection Termination Notice, this Contract shall continue in full 

force and effect, Purchaser shall be deemed to have waived its right to terminate this Contract 

pursuant to this Section 2.3, and the Earnest Money shall become non-refundable at the end of the 

Inspection Period except as expressly provided herein. 

2.4 Purchaser’s Reliance on its Investigations.  To the maximum extent permitted by 

applicable law and except for Seller’s representations and warranties in Section 8.1 and the 

warranties of title in the deed delivered at the Closing (“Seller’s Warranties”), this sale is made 

and will be made without representation, covenant, or warranty of any kind (whether express, 

implied, or, to the maximum extent permitted by applicable law, statutory) by Seller.  AS A 

MATERIAL PART OF THE CONSIDERATION FOR THIS CONTRACT, PURCHASER 

197



 

4820-6490-2786 4  

 

AGREES TO ACCEPT THE PROPERTY ON AN “AS IS” AND “WHERE IS” BASIS, 

WITH ALL FAULTS AND ANY AND ALL LATENT AND PATENT DEFECTS, AND 

WITHOUT ANY REPRESENTATION OR WARRANTY OTHER THAN THOSE 

CONTAINED IN THIS CONTRACT, ALL OF WHICH SELLER HEREBY DISCLAIMS, 

EXCEPT FOR SELLER’S REPRESENTATIONS AND WARRANTIES.  EXCEPT FOR 

SELLER’S REPRESENTATIONS AND WARRANTIES, NO WARRANTY OR 

REPRESENTATION IS MADE BY SELLER AS TO (A) FITNESS FOR ANY 

PARTICULAR PURPOSE, (B) MERCHANTABILITY, (C) DESIGN, (D) QUALITY, 

(E) CONDITION, (F) OPERATION OR INCOME, (G) COMPLIANCE WITH 

DRAWINGS OR SPECIFICATIONS, (H) ABSENCE OF DEFECTS, (I) ABSENCE OF 

HAZARDOUS OR TOXIC SUBSTANCES, (J) ABSENCE OF FAULTS, (K) FLOODING, 

OR (L) COMPLIANCE WITH LAWS AND REGULATIONS INCLUDING, WITHOUT 

LIMITATION, THOSE RELATING TO HEALTH, SAFETY, AND THE 

ENVIRONMENT.  PURCHASER AGREES THAT PURCHASER HAS ENTERED INTO 

THIS CONTRACT WITH THE AGREEMENT TO MAKE AND RELY UPON ITS OWN 

INVESTIGATION OF THE PHYSICAL, ENVIRONMENTAL, ECONOMIC USE, 

COMPLIANCE, AND LEGAL CONDITION OF THE PROPERTY AND THAT 

PURCHASER IS NOT NOW RELYING, AND WILL NOT LATER RELY, UPON ANY 

REPRESENTATIONS AND WARRANTIES MADE BY SELLER OR ANYONE ACTING 

OR CLAIMING TO ACT, BY, THROUGH OR UNDER OR ON SELLER’S BEHALF 

CONCERNING THE PROPERTY, EXCEPT FOR SELLER’S REPRESENTATIONS 

AND WARRANTIES. 

CONSISTENT WITH THE FOREGOING AND SUBJECT SOLELY TO 

SELLER’S REPRESENTATIONS AND WARRANTIES, EFFECTIVE AS OF THE 

CLOSING DATE, PURCHASER, FOR ITSELF AND ITS AGENTS, AFFILIATES, 

SUCCESSORS AND ASSIGNS, HEREBY RELEASES, COVENANTS NOT TO SUE, AND 

FOREVER DISCHARGES SELLER, AT&T INC., AT&T SERVICES, INC. AND THEIR 

RESPECTIVE AGENTS, AFFILIATES, SUBSIDIARIES, SUCCESSORS AND ASSIGNS 

(COLLECTIVELY, THE “RELEASEES”) FROM ANY AND ALL RIGHTS, CLAIMS 

AND DEMANDS AT LAW OR IN EQUITY, WHETHER KNOWN OR UNKNOWN AT 

THE TIME OF THIS CONTRACT, WHICH PURCHASER HAS OR MAY HAVE IN THE 

FUTURE, ARISING OUT OF THE PHYSICAL, ENVIRONMENTAL, ECONOMIC OR 

LEGAL CONDITION OF THE PROPERTY, INCLUDING, WITHOUT LIMITATION, 

ALL CLAIMS IN TORT OR CONTRACT AND ANY CLAIM FOR INDEMNIFICATION 

OR CONTRIBUTION ARISING UNDER THE COMPREHENSIVE ENVIRONMENTAL 

RESPONSE, COMPENSATION, AND LIABILITY ACT (42 U.S.C. SECTION 9601, ET 

SEQ.) OR ANY SIMILAR FEDERAL, STATE OR LOCAL STATUTE, RULE OR 

REGULATION.. PURCHASER, UPON CLOSING, SHALL BE DEEMED TO HAVE 

WAIVED, RELINQUISHED AND RELEASED SELLER AND ALL OTHER RELEASEES 

FROM AND AGAINST ANY AND ALL MATTERS AFFECTING THE PROPERTY, OR 

ANY PARTICULAR PROPERTY WHICH IS A PART OF THE PROPERTY, AS OF THE 

CLOSING. 

The provisions of this Section 2.4 shall survive indefinitely any closing or termination of 

this Contract and shall not be merged into the closing documents. 
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The terms of this Section 2.4 shall be included in the Deed (as defined below). 

ARTICLE 3:  TITLE REVIEW AND APPROVAL 

 3.1 Title Review. Seller shall provide Purchaser with a title commitment (“Title 

Commitment”) for an ALTA Form B owner’s title insurance policy or local equivalent issued by the 

Title Company, together with copies of all documents of record referred to in the Title Commitment 

as exceptions to title to the Property within ten (10) days of the Effective Date. Purchaser has a survey 

of the Property. In the event that the Title Company requires a new survey to provide “extended 

coverage”, Purchaser may obtain at Purchaser’s expense,  a current ALTA survey (“Survey”) of 

the Property during the Inspection Period certified to Purchaser, Seller, Title Company and any 

other party as Purchaser may direct. During the Inspection Period, Purchaser shall review title to 

the Property as disclosed by the Title Commitment and the Survey. If Purchaser does not provide 

an Inspection Termination Notice on or prior to the last day of the Inspection Period, Purchaser 

shall be deemed to have approved all title and survey matters. With respect to any title or Survey 

exceptions, Seller shall have no obligation to remove such exceptions or correct any Survey 

objections.  The term “Permitted Exceptions” means those exceptions shown on the Title 

Commitment, as well as any other exception that, as determined in Purchaser’s sole discretion, 

will have no material adverse effect on Purchaser’s use and enjoyment of the Property unless Seller 

has agreed in writing to cure such exception.   

 

3.2 Title Policy Condition.  Purchaser shall not be obligated to close this transaction 

unless at Closing, upon payment of the premium and any other usual and customary conditions 

imposed by the Title Company, the Title Company issues (or irrevocably commits to issue) to 

Purchaser an owner’s policy of title insurance, including “extended coverage”, dated as of the date 

and time of the recording of the Deed, in the amount of the Purchase Price, insuring Purchaser that 

title to the Property is vested of record in Purchaser, subject only to the Permitted Exceptions (the 

“Title Policy”). 

3.3 Owner’s Affidavit.  At the Closing, Seller shall execute and deliver to the Title 

Company a closing statement in customary form, a standard gap indemnity, if required, and any 

other document or undertaking reasonably required to cure or remove the exceptions to title that 

Seller is obligated by the terms of this Contract to remove pursuant to Section 3.1. 

ARTICLE 4:  COVENANTS 

4.1 Operation of Property; Ongoing Repairs and Maintenance.  From the Effective 

Date through the Closing, Seller shall operate and manage the Property in substantially the same 

manner in which it is being operated as of the Effective Date.   

4.2 New Contracts.  From the Effective Date through the Closing, Seller will not enter 

into or amend any contract that will be an obligation affecting the Property subsequent to the 

Closing, except contracts entered into in the ordinary course of business that do not have a term 

extending beyond the Closing Date.   

4.3 Maintenance of Insurance.  From the Effective Date through the Closing, Seller 

shall continue to carry its existing insurance on the Improvements. 
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4.4 Permits and Encumbrances.  From the Effective Date through the Closing, 

without the prior written consent of Purchaser, which shall not be unreasonably withheld or 

delayed, Seller shall not encumber the Property or create or modify any exceptions to title to the 

Property, or initiate or consent to any action with respect to zoning or other Property entitlements 

or permits. 

ARTICLE 5:  CONDITIONS AND REMEDIES 

5.1 Conditions.  The obligation of Seller, on the one hand, and Purchaser, on the other 

hand, to consummate the transactions contemplated hereunder shall be subject to the following 

conditions: 

5.1.1 Representations and Warranties.  The other party’s representations and 

warranties contained herein shall be true and correct in all material respects as of the 

respective dates made and re-made as of the Closing Date (subject to Section 10.2.2 

below.); 

5.1.2 Covenants.  As of the Closing Date, the other party shall have performed its 

material covenants and obligations hereunder; 

5.1.3 Proceedings.  As of the Closing Date, there shall exist no pending action, 

suit or proceeding (brought by a party other than Purchaser or Seller) with respect to the 

other party before or by any court or administrative agency that seeks to restrain or prohibit 

this Contract or the consummation of the transactions contemplated hereby; and 

5.1.4 Other.  Any other condition set forth in this Contract to such party’s 

obligation to close shall be satisfied by the applicable date and time. 

5.2 Effect of Failure of Condition.  So long as a party is not in default hereunder, if 

any condition benefiting such party has not been satisfied as of the Closing Date or other 

applicable date, such party may, in its sole discretion and as its sole remedies:  (i) terminate this 

Contract by delivering written notice to the other party on or before the Closing Date or other 

applicable date, in which event the Earnest Money shall be returned to Purchaser (unless 

Purchaser is in default hereunder) and the parties shall have no further obligation to each other 

except as otherwise expressly provided herein, (ii) extend the time available for the satisfaction 

of such condition (in which event the Closing Date shall be extended for the same period by up 

to a total of ten (10) business days), or (iii) elect to close, notwithstanding the non satisfaction of 

such condition, and therefore waive satisfaction of such condition.  If such party elects to proceed 

pursuant to clause (ii) above, and such condition remains unsatisfied after the end of such 

extension period, then, at such time, such party may proceed pursuant to either clause (i) or (iii) 

above.  Nothing in this Section 5.2 precludes a party from exercising its respective default 

remedies under Article 10.  

ARTICLE 6:  CLOSING 

6.1 Closing.  The Closing shall occur on the Closing Date through the Title Company.  

Counsel for the respective parties may provide closing instructions to the Title Company.  In the 

event of any conflict between any closing instructions and any provisions of this Contract, as 
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between the parties, the provisions of this Contract shall control.  All conditions to Closing must 

be met and the Purchase Price paid to Seller by wire transfer from the Title Company prior to 2:00 

p.m. Central Standard Time on the Closing Date. 

6.2 Seller’s Deliveries in Escrow.  On the Closing Date, Seller shall deliver in escrow 

to Escrow Agent the following: 

6.2.1 Deed.  A special warranty deed (or similar state-specific deed with warranty 

of title only during the period of Seller’s ownership) (the “Deed”) executed by Seller 

conveying the Property to Purchaser in customary form and reasonably acceptable to the 

parties and the Title Company, subject  to all encumbrances of record affecting the 

Property, any matter that a current and accurate survey of such parcel would reveal, any 

zoning ordinances and regulations and other laws or regulations governing the use or 

enjoyment of the Property, provided same are considered Permitted Exceptions as defined 

herein. 

 

6.2.2 Evidence of Authority.  If required by the Title Company, an affidavit 

signed on behalf of Seller as of the Closing Date, so as to evidence the authority of the 

person signing the Deed and other documents to be executed by Seller at Closing; 

 

6.2.3 Foreign Person.  An affidavit of Seller certifying that Seller is not a “foreign 

person” as defined in the federal Foreign Investment in Real Property Tax Act of 1980; 

 

6.2.4 Owner’s Affidavit.  An executed affidavit or other document acceptable to 

the Title Company in issuing the owner’s title policy without exception for possible lien 

claims of mechanics, laborers and materialmen and without exception for parties in 

possession; 

 

6.2.5 Recording Forms.  Such conveyancing or certificate of value forms or 

returns, or the like, if any, as are required to be delivered or signed by Seller by applicable 

state and local law in connection with the conveyance of the Property;  

 

6.2.6   Intentionally Deleted. 

 

6.2.7 Transfer Tax Declarations. Transfer tax declarations for the State of Illinois, 

County of DuPage, and any applicable municipality. The conveyance provided for herein 

is an exempt transaction pursuant to 35 ILCS 200/31-45(b)(1) and no real estate transfer 

taxes shall be payable to the State of Illinois, County of DuPage, or Purchaser as a 

consequence of the conveyance of the Property; 

6.2.8 Payoff Letters. Payoff letters from all holders of obligations, if any, secured 

by interests in the Property, effective on the Closing Date; 

6.2.9 Bill of Sale. A bill of sale conveying all personal property remaining at the 

Property and required to be transferred to Purchaser under the terms of this Contract; and, 
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6.2.10 Other Documentation.  Such other documents as may be reasonable and 

necessary in the opinion of the Title Company to consummate and close the purchase and 

sale contemplated herein pursuant to the terms and provisions of this Contract. 

6.3 Purchaser’s Deliveries in Escrow.  On the Closing Date, Purchaser shall deliver 

in escrow to Escrow Agent the following: 

6.3.1 Purchase Price.  The Purchase Price, (including the Earnest Money that is 

applied to the Purchase Price), plus or minus applicable prorations as provided in this 

Contract, in immediate, same-day U.S. federal funds wired for credit into Escrow Agent’s 

escrow account; 

6.3.2 Evidence of Authority.  Such consents and authorizations as the Title 

Company may reasonably deem necessary to evidence authorization of Purchaser for the 

purchase of the Property, the execution and delivery of any documents required in 

connection with Closing and the taking of all action to be taken by the Purchaser in 

connection with Closing;  

6.3.3 Intentionally Deleted;  

6.3.4 Other Documentation.  Such other documents as may be reasonable and 

necessary in the opinion of the Title Company to consummate and close the purchase and 

sale contemplated herein pursuant to the terms and provisions of this Contract. 

6.4 Closing Statements.  As of or prior to the Closing Date, Seller and Purchaser shall 

deliver to the Escrow Agent original or pdf electronic executed closing statements consistent with 

this Contract in the form required by Escrow Agent. 

6.5 Possession.  Seller shall deliver possession of the Property to Purchaser at the 

Closing. 

6.6 Closing Expenses.   

6.6.1 Seller’s Closing Expenses. Seller shall pay on the Closing Date one-half of 

the closing escrow fee, the recording cost for the Deed, one half of the base premium cost 

for the Title Policy (excluding any endorsements requested by Purchaser), the sale 

commissions as provided in Section 7.3 below, and the fees and expenses of Seller’s 

counsel. 

6.6.2 Purchaser’s Closing Expenses.  Purchaser shall pay on the Closing Date 

one-half of the closing escrow fee, all recording costs other than for the Deed, the cost of 

the Survey, one half of the base premium cost for the Title Policy, the premium cost of all 

requested endorsements to the Title Policy and of any loan title insurance policy for 

Purchaser’s lender(s), including any search or exam fee, extended coverage or other 

endorsements requested by Purchaser or Purchaser’s lender(s), the cost of any revisions to 

the Survey requested by Purchaser or Purchaser’s lender(s), and the fees and expenses of 

Purchaser’s counsel. 
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ARTICLE 7:  PRORATIONS AND ADJUSTMENTS 

7.1 Prorations.  Real estate taxes or assessments, charges under service contracts, or 

utility charges will be prorated at Closing. In instances where the amount of taxes, assessments, 

charges under service contracts, or utility charges is not known as of Closing, prorations shall be 

made upon the basis of the most recently available information for taxes and assessments, charges 

under service contracts, and utility charges for the prior year. If after Closing such proration is 

determined to be incorrect based upon actual statements for the current year, the parties shall 

promptly make the proper adjustment (but in no event later than 45 days after invoice). 

7.2 Transfer Taxes.  The conveyance provided for herein is an exempt transaction 

pursuant to 35 ILCS 200/31-45(b)(1) and no real estate transfer taxes shall be payable to the State 

of Illinois, County of DuPage, or Purchaser as a consequence of the conveyance of the Property.  

Purchaser shall pay any mortgage tax imposed on the mortgage, deed of trust or similar security 

instrument filed of record in connection with Purchaser’ acquisition financing, if any. 

7.3 Sales Commissions.  Seller and Purchaser represent and warrant each to the other 

that they have not dealt with any real estate broker, sales person or finder in connection with this 

transaction, other than Jones Lang LaSalle Midwest, LLC, whose commission shall be paid by 

Seller pursuant to separate agreement. Other than the broker(s), as stated herein, in the event of 

any claim for broker’s or finder’s fees or commissions in connection with the negotiation, 

execution or consummation of this Contract or the transactions contemplated hereby, each party 

shall defend, indemnify and hold harmless the other party from and against any such claim based 

upon any statement, representation or agreement of such party. 

7.4 Survival.  The obligations of the parties under this Article 7 shall survive the 

Closing or any prior termination of this Contract.   

 

ARTICLE 8:  REPRESENTATIONS AND WARRANTIES 

8.1 Seller’s Representations and Warranties.  Seller represents and warrants to 

Purchaser that: 

8.1.1 Organization and Authority.  Seller has been duly organized, is validly 

existing, and is in good standing in the state in which it was formed.  Seller has the full 

right and authority and has obtained any and all consents required to enter into this Contract 

and to consummate or cause to be consummated the transactions contemplated hereby.  

This Contract has been, and all of the documents to be delivered by Seller at the Closing 

will be, authorized and executed and constitute, or will constitute, as appropriate, the valid 

and binding obligation of Seller, enforceable in accordance with their terms. 

8.1.2 Conflicts and Pending Actions.  There is no agreement to which Seller is a 

party or, to Seller’s knowledge, that is binding on Seller which is in conflict with this 

Contract.  To Seller’s knowledge, there is no action or proceeding pending or threatened 

against Seller or relating to the Property, which challenges or impairs Seller’s ability to 

execute or perform its obligations under this Contract. 
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8.1.3 Intentionally Omitted. 

8.1.4 Condemnation.  Seller has no knowledge of any contemplated or pending 

condemnation or similar proceeding affecting the Property. 

8.1.5 Knowledge. As used in this Contract, the term “to Seller’s knowledge”, 

“actual knowledge” or “best of Seller’s knowledge” or words of similar import shall mean 

the actual knowledge of Richard Wagner (“Wagner”), who is the Director of Portfolio 

Management, and not that of any other persons, without any review of files or other 

investigation or inquiry of any kind, and shall not mean that Wagner is charged with 

knowledge of the acts, omissions and/or knowledge of Seller’s agents or employees or any 

other party.  Wagner has no personal liability under this Contract, and Purchaser agrees not 

to look to Wagner personal assets for any reason. 

8.2 Purchaser’s Representations and Warranties.  Purchaser represents and warrants 

to Seller that: 

8.2.1 Organization and Authority.  Purchaser has been duly organized and is 

validly existing, and is, or as of Closing will be, in good standing in the state in which it 

was formed.  Purchaser has the full right and authority and has obtained any and all 

consents required to enter into this Contract and at Closing will have the full rights and 

authority and will have obtained any and all consents required to consummate or cause to 

be consummated the transactions contemplated hereby.  This Contract has been, and all of 

the documents to be delivered by Purchaser at the Closing will be, authorized and properly 

executed and constitute, or will constitute, as appropriate, the valid and binding obligation 

of Purchaser, enforceable in accordance with their terms. 

8.2.2 Conflicts and Pending Action.  There is no contract to which Purchaser is a 

party or, to Purchaser’s knowledge, binding on Purchaser which is in conflict with this 

Contract.  To Purchaser’s knowledge, there is no action or proceeding pending against 

Purchaser which challenges or impairs Purchaser’s ability to execute or perform its 

obligations under this Contract. 

8.2.3 ERISA.  Purchaser is not and is not acting on behalf of an “employee benefit 

plan” within the meaning of Section 3(3) of the Employee Retirement Income Security Act 

of 1974, as amended, a “plan” within the meaning of Section 4975 of the Internal Revenue 

Code of 1986, as amended or an entity deemed to hold “plan assets” within the meaning of 

29 C.F.R. §2510.3101 of any such employee benefit plan or plans. 

8.2.4 OFAC.  Purchaser is not acting, directly or indirectly for, or on behalf of, 

any person, group, entity or nation named by any Executive Order of the President of the 

United States of America (including the September 24, 2001, Executive Order Blocking 

Property and Prohibiting Transactions With Persons Who Commit, Threaten to Commit, 

or Support Terrorism) or the United States Treasury Department, as a terrorist, “Specially 

Designated National and Blocked Person,” or other banned or blocked person, entity, or 

nation pursuant to any law that is enforced or administered by the United States Office of 

Foreign Assets Control, and is not engaging in this transaction, directly or indirectly, on 
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behalf of, or instigating or facilitating this transaction, directly or indirectly, on behalf of, 

any such person, group, entity or nation. 

8.3 Survival of Representations and Warranties.  The representations and warranties 

of Purchaser set forth in this Article 8 are made as of the Effective Date and shall survive the 

Closing. The representations and warranties of Seller set forth in this Article 8 are made as of the 

Effective Date and shall survive the Closing.   Purchaser shall have the right to bring an action 

against Seller because of the breach of a representation or warranty hereunder, only if Purchaser 

has given Seller written notice of the circumstances giving rise to the alleged breach. 

ARTICLE 9:  DAMAGES AND CONDEMNATION 

9.1 Risk of Loss.  The Closing shall be effective as of 12:01 a.m. on the Closing Date.  

Notwithstanding the foregoing, the risk of loss of all or any portion of the Property shall be borne 

by Seller up to and including the actual time of the Closing and wire transfer of the Purchase Price 

to Seller, and thereafter by Purchaser, subject, however, to the terms and conditions of Sections 

9.2 and 9.3 below. 

9.2 Damage.  Seller shall promptly give Purchaser written notice of any damage to 

the Property, describing such damage, and the Seller’s estimate of time to repair such damage.  If 

such damage is not material, as defined below, then this Contract shall remain in full force and 

effect and at Closing Purchaser shall receive an assignment of the insurance proceeds relating to 

such damage and a credit for any deductible applicable to such insurance coverage and repair of 

such damage.  If such damage is material, Purchaser may elect by notice to Seller given within 10 

days after Purchaser is notified of such damage (and the Closing shall be extended, if necessary, 

to give Purchaser such 10-day period to respond to such notice) to proceed in the same manner as 

in the case of damage that is not material or to terminate this Contract, in which event the Earnest 

Money shall be immediately returned to Purchaser.  Damage as to any one or multiple occurrences 

is “material” if in the reasonably exercised judgment of Purchaser it will take more than six (6) 

months after Closing to repair. 

9.3 Condemnation.  Seller shall promptly give Purchaser written notice (the “Notice 

of Taking”) of any eminent domain proceedings that are threatened or instituted with respect to a 

material portion of the Property.  By notice to Seller given within 10 days after Purchaser receives 

the Notice of Taking (and if necessary the Closing Date shall be extended to give Purchaser the 

full 10-day period to make such election), Purchaser may terminate this Contract or proceed under 

this Contract, in which event at the Closing, Seller shall turn over to Purchaser any award it has 

received with respect to such taking and shall assign to Purchaser its right to any award.  If no such 

election is made, or if the portion of the Property subject to any such taking is not material, this 

Contract shall remain in full force and effect and the purchase contemplated herein, less any 

interest taken by eminent domain or condemnation, shall be effected with no further adjustment, 

and upon the Closing of this purchase, Seller shall assign to Purchaser its right to any award that 

has been or that may thereafter be made for such taking.  During the pendency of this Contract, 

Seller and Purchaser shall jointly negotiate and deal with the condemning authority in respect of 

such matter.  For purposes hereof, a “material” taking shall mean a taking either of the entire 

Property or a portion thereof if, in Purchaser’s commercially reasonable opinion, the remaining 

Property cannot be restored to an economically viable building without either substantial alteration 
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of the Property or relief from governmental regulations or the requirements of any leases then in 

effect with respect to the Property.  For instance, Seller and Purchaser acknowledge that a taking 

of road right-of-way which does not affect parking at the Property or take any portion of the 

Improvements is not material for purposes of this section. 

ARTICLE 10:  DEFAULT AND DAMAGES 

10.1 Default by Purchaser.   

10.1.1 If Purchaser shall default in its obligation to purchase the Property pursuant 

to this Contract, then Purchaser agrees that Seller shall have the right to terminate this 

Contract by written notice to Purchaser and to have the Escrow Agent immediately deliver 

all Earnest Money then held by it, if any, to Seller, as liquidated damages to recompense 

Seller for time spent, labor and services performed, and the loss of its bargain. Purchaser 

expressly consents to the foregoing. Purchaser and Seller agree that it would be 

impracticable or extremely difficult to affix damages if Purchaser so defaults and that the 

Earnest Money represents a reasonable estimate of Seller’s damages. Seller agrees to 

accept the Earnest Money as Seller’s total damages and relief for Purchaser’s default in its 

obligation to close hereunder.  In the event of such a termination, the parties shall have no 

further obligations hereunder except as otherwise provided herein. Notwithstanding 

anything to the contrary, Purchaser shall be entitled to a written notice of default and a 

ten (10) business day cure period before Seller may terminate this Contract under this 

Section 10.1.1. 

10.1.2 In the event Purchaser, following Closing, breaches any covenant contained 

herein that, by the express terms hereof, survives Closing, Seller’s sole and exclusive 

remedies shall be to (a) institute an action for specific performance or (b) institute a suit 

for actual damages only. IN NO EVENT SHALL PURCHASER AND ITS 

RESPECTIVE AGENTS, AFFILIATES, SUBSIDIARIES, SUCCESSORS AND 

ASSIGNS BE LIABLE TO SELLER FOR ANY PUNITIVE, SPECULATIVE, 

CONSEQUENTIAL OR OTHER DAMAGES (BEYOND ACTUAL DAMAGES) 

FOR A DEFAULT UNDER THIS SECTION 10.1.2, ALL OF WHICH ARE 

HEREBY WAIVED BY SELLER. 

10.2 Default by Seller.   

10.2.1 If Seller defaults in its obligation to sell and convey the Property to 

Purchaser pursuant to this Contract or otherwise fails to perform any material covenant hereunder 

that is to be performed prior to or at Closing, Purchaser’s sole and exclusive remedy shall be to 

terminate this Contract, in which event Purchaser shall be entitled to the return to Purchaser of the 

Earnest Money, and Seller shall in such event reimburse Purchaser for all reasonable and 

customary third party expenses incurred in performing due diligence on the Property (not to exceed 

Fifty Thousand Dollars (50,000.00).  EXCEPT AS EXPRESSLY PROVIDED FOR IN THIS 

SECTION 10.2.1, IN NO EVENT SHALL SELLER, AT&T INC., AT&T SERVICES, INC. 

AND THEIR RESPECTIVE AGENTS, AFFILIATES, SUBSIDIARIES, SUCCESSORS 

AND ASSIGNS BE LIABLE TO PURCHASER FOR ANY ACTUAL, PUNITIVE, 

SPECULATIVE, CONSEQUENTIAL OR OTHER DAMAGES FOR A DEFAULT 
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UNDER THIS SECTION 10.2.1, ALL OF WHICH ARE HEREBY WAIVED BY 

PURCHASER.  Purchaser hereby waives any other rights or remedies in respect of any such 

default against Seller or any fee owner of real estate that constitutes a part of the Property.  This 

Contract confers no present right, title or interest in the Property to Purchaser and Purchaser agrees 

not to file a lis pendens or other similar notice against the Property. Notwithstanding anything to 

the contrary, Seller shall be entitled to a written notice of default and a ten (10) business day cure 

period before Purchaser may enforce any remedy under this Section.  

10.2.2 Purchaser’s Knowledge.  Notwithstanding anything contained in this 

Contract to the contrary, Seller shall have no liability for breaches of any representations, 

warranties and certifications (individually, a “Representation” and collectively, the 

“Representations”) that are made by Seller herein or in any of the documents or instruments 

executed by Seller and required to be delivered by Seller hereunder if Purchaser, its officers, 

employees, shareholders, members, partners, or agents had knowledge of such breach by Seller 

and Purchaser nevertheless elects to proceed to close the transaction contemplated by this Contract. 

Accordingly, Purchaser shall not otherwise have the right to bring any lawsuit or other legal action 

against Seller, nor pursue any other remedies against Seller, as a result of the breach of such 

Representation caused thereby. 

ARTICLE 11:  MISCELLANEOUS 

11.1 Parties Bound; Assignment.  Neither party may assign this Contract without the 

prior written consent of the other, and any such prohibited assignment shall be void; provided, 

however, that Purchaser may assign this Contract as of Closing without Seller’s consent to an 

Affiliate.  As a condition to any such assignment, the Purchaser shall give to the Seller not less 

than ten (10) days advance written notice of such assignment. For the purposes of this paragraph, 

the term “Affiliate” means (a) an entity that directly or indirectly controls, is controlled by or is 

under common control with the Purchaser or (b) an entity at least a majority of whose economic 

interest is owned by Purchaser; and the term “control” means the power to direct the management 

of such entity through voting rights, ownership or contractual obligations, provided that in no event 

may the Contract be assigned by Purchaser to a “Significant Competitor” of Seller.  No such 

assignment, however, shall release the assignor from the obligations of Purchaser under this 

Contract. Subject to the foregoing, this Contract shall be binding upon and inure to the benefit of 

the respective successors and assigns of the parties. 

 

11.2 Headings.  The article, section, subsection and other headings of this Contract are 

for convenience only and in no way limit or enlarge the scope or meaning of the language hereof. 

11.3 Invalidity and Waiver.  If any portion of this Contract is held invalid or 

inoperative, then so far as is reasonable and possible the remainder of this Contract shall be deemed 

valid and operative, and, to the greatest extent legally possible, effect shall be given to the intent 

manifested by the portion held invalid or inoperative.  The failure by either party to enforce against 

the other any term or provision of this Contract shall not be deemed to be a waiver of such party’s 

right to enforce against the other party the same or any other such term or provision in the future. 
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11.4 Governing Law.  This Contract shall, in all respects, be governed, construed, 

applied, and enforced in accordance with the law of the State of Illinois excluding its conflict of 

laws provisions. 

11.5 Survival.  Except as expressly set forth in this Contract, no representations, 

warranties, covenants, agreements, undertakings, and other obligations of Seller set forth herein shall 

survive the closing of the transactions contemplated hereby or the execution and delivery of the 

documents contemplated hereunder, and such shall be merged therein, and no action based thereon 

shall be commenced after the Closing of this transaction. 

11.6 No Third Party Beneficiary except AT&T.  The provisions of this Contract and 

of the documents to be executed and delivered at Closing are and will be for the benefit of Seller 

(including AT&T Inc., AT&T Services, Inc., and their respective agents, affiliates, subsidiaries, 

successors and assigns) and Purchaser only and are not for the benefit of any other third party, and 

accordingly, no other third party shall have the right to enforce the provisions of this Contract or 

of the documents to be executed and delivered at Closing. 

11.7 Time.  Time is of the essence in the performance of this Contract. 

11.8 Confidentiality.  Purchaser shall make no public announcement or disclosure of 

the sale or lease of the Property or of any other information related to this Contract or the 

transactions contemplated hereby to outside brokers or third parties, before or after the Closing, 

without the specific prior written consent of Seller. For the avoidance of doubt, public disclosures 

shall not include such disclosures to Purchaser’s lenders, counsel, creditors, officers, employees 

and agents as may be necessary to permit Purchaser to perform Purchaser’s obligations hereunder 

and who agree not to make public disclosures. The obligations hereunder shall survive the 

termination of this Contract. NOTWITHSTANDING ANYTHING IN THIS SECTION 11.8 

OR THE REMAINDER OF THIS CONTRACT TO THE CONTRARY, PURCHASER 

SHALL NOT BE PROHIBITED FROM DISCLOSING, PROVIDING COPIES, OR 

OTHERWISE PUBLISHING INFORMATION RELATING TO THE PROPERTY, 

INSPECTIONS THEREOF, OR ANY OTHER MATTER PERTAINING TO THIS 

CONTRACT, INCLUDING THE CONTRACT ITSELF, TO ANY THIRD PARTY TO 

THE EXTENT SUCH INFORMATION IS ALREADY WITHIN THE PUBLIC DOMAIN 

OR AS REQUIRED BY ANY APPLICABLE STATUTE, LAW, REGULATION OR 

GOVERNMENTAL AUTHORITY. 

11.9 Notices.  All notices required or permitted hereunder shall be in writing and shall 

be served on the parties at the addresses set forth below.  Any such notices shall be either (i) sent 

by overnight delivery using a nationally recognized overnight courier, in which case notice shall 

be deemed delivered one business day after deposit with such courier, or (iii) sent by personal 

delivery, in which case notice shall be deemed delivered upon receipt or refusal of delivery.  A 

party’s address may be changed by written notice to the other party; provided, however, that no 

notice of a change of address shall be effective until actual receipt of such notice. The attorney for 

a party has the authority to send notices on behalf of such party. Notice hereunder shall be 

considered sufficient if sent via email to the attorney for the respective party, provided receipt of 

said notice is acknowledged by the party’s attorney. 
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If to Purchaser: 

 

Village of Villa Park 

c/o Richard Keehner, Jr.  

Village Manager 

20 S. Ardmore Ave. 

Villa Park, Illinois 60181  

Phone 630-592-6051  

 

with a copy to: 

 

Kathleen Field Orr 

Kathleen Field Orr and Associates 

53 West Jackson Blvd., Ste 964 

Chicago, Illinois 60604 

Phone 312.362.0000 

Fax  312.362.0440 

kfo@kfoassoc.com 

 

 

If to Seller: 

 

AT&T Services, Inc. 

Corp Real Estate - Lease Administration 

One AT&T Way 

Room 1B201 

Bedminster, NJ 07921 

 

with a copy to: 

 

AT&T Services, Inc. 

Corp Real Estate 

225 W. Randolph St 

Chicago, IL  60606 

Attn:  Asset Manager - Illinois 

 

with a copy to: 

 

AT&T Services, Inc. 

General Attorney & Assistant General Counsel 

Corporate Real Estate 

208 S. Akard Street 

Dallas, TX 75202 

 

with a  copy to: 

 

Haynes and Boone, LLP 

2323 Victory Avenue, Suite 700 

Dallas, TX 75219 

Attn: Callie Jones Poorman and David Fields 

 

11.10 Construction.  The parties acknowledge that the parties and their counsel have 

reviewed and revised this Contract and agree that the normal rule of construction to the effect that 

any ambiguities are to be resolved against the drafting party shall not be employed in the 

interpretation of this Contract or any exhibits or amendments hereto. 

11.11 Calculation of Time Periods.  Unless otherwise specified, in computing any 

period of time described herein, the day of the act or event after which the designated period of 

time begins to run is not to be included and the last day of the period so computed is to be included, 

unless such last day is a Saturday, Sunday or legal holiday for national banks in the location where 

the Property is located, in which event the period shall run until the end of the next day which is 

neither a Saturday, Sunday, or legal holiday.  The last day of any period of time described herein 

shall be deemed to end at 5:00 p.m. in the jurisdiction in which the Property is located. 

11.12 Execution in Counterparts.  This Contract may be executed in any number of 

counterparts, each of which shall be deemed to be an original, and all of such counterparts shall 

constitute one Contract.  To facilitate execution of this Contract, the parties may execute and 
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exchange by pdf e-mail counterparts of the signature pages, all of which shall be the same as an 

original.  

11.13 Further Assurances.  In addition to the acts and deeds recited herein and 

contemplated to be performed, executed or delivered by either party at Closing, each party agrees 

to perform, execute and deliver, but without any obligation to incur any additional liability or 

expense, on or after the Closing any further deliveries and assurances as may be reasonably 

necessary to consummate the transactions contemplated hereby or to further perfect the 

conveyance, transfer and assignment of the Property to Purchaser. 

11.14 Attorneys’ Fees.  In the event either party hereto employs an attorney in 

connection with claims by one party against the other arising from the operation of this Contract, 

the non-prevailing party shall pay the prevailing party all reasonable fees and expenses, including 

attorneys’ fees, incurred in connection with such transaction. The obligations hereunder shall 

survive the termination of this Contract. 

11.15 Entirety and Amendments.  This Contract embodies the entire contract between 

the parties and supersedes all prior contracts and understandings, oral or written, relating to the 

Property.  This Contract may be amended or supplemented only by an instrument in writing 

executed by both Seller and Purchaser.  

11.16 Exhibits.  The following exhibits are attached to this Contract and are 

incorporated into this Contract and made a part hereof: 

Exhibit A – Legal Description of the Land 

11.17 No Survival. Except as specifically stated to survive the Closing or the 

termination of this Contract, all representations, warranties, obligations and covenants of this 

Contract shall merge with the Deed and shall not survive the Closing or other termination of this 

Contract. 

11.18 Recording.  Neither this Contract nor any memorandum or notice of this Contract 

may be recorded by any party hereto, and any such recording shall be an event of default under 

this Contract.  

11.19 Escrow.  Escrow Agent is authorized to deposit the Earnest Money promptly upon 

receipt thereof, to hold the same in escrow and, subject to clearance thereof, to disburse the same 

in accordance with terms and conditions of this Contract.  In the event of doubt as to Escrow 

Agent’s duties or liabilities under the provisions of this Contract, the Escrow Agent may in its 

reasonable discretion, continue to hold the same subject to this escrow until the parties mutually 

agree to the disbursement thereof, or until a judgment of a court of competent jurisdiction shall 

determine the rights of the parties thereto, or Escrow Agent may deposit same with the court having 

jurisdiction of the dispute, and upon notifying all parties concerned of such action, all liability on 

the part of the Escrow Agent shall terminate, except to the extent of accounting for any items 

theretofore delivered out of escrow.  In the event of any suit between Purchaser and Seller wherein 

the Escrow Agent is made a party thereto, the Escrow Agent shall be entitled to recover reasonable 

attorney’s fees and costs incurred, said fees and costs to be charged and assessed as court costs in 

favor of the prevailing party.  All parties agree that the Escrow Agent shall not be liable to any 
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party or person whomsoever for misdelivery to Purchaser or Seller of items subject to this escrow, 

unless such misdelivery shall be due to willful breach of this Contract or gross negligence on the 

part of Escrow Agent. Each party agrees to give the Escrow Agent written instructions consistent 

with this Contract within five (5) days of a written request from the other party or the Escrow 

Agent regarding disposition of the Earnest Money.  This obligation shall survive the termination 

of this Contract. 

11.20 Waiver of Jury Trial.  PURCHASER AND SELLER EACH HEREBY AGREES 

NOT TO ELECT A TRIAL BY JURY OF ANY ISSUE TRIABLE OF RIGHT BY JURY, AND 

WAIVES ANY RIGHT TO TRIAL BY JURY FULLY TO THE EXTENT THAT ANY SUCH 

RIGHT SHALL NOW OR HEREAFTER EXIST WITH REGARD TO THIS CONTRACT OR 

ANY CLAIM, COUNTERCLAIM OR OTHER ACTION ARISING IN CONNECTION 

THEREWITH.  THIS WAIVER OF RIGHT TO TRIAL BY JURY IS GIVEN KNOWINGLY 

AND VOLUNTARILY BY PURCHASER AND SELLER, AND IS INTENDED TO 

ENCOMPASS INDIVIDUALLY EACH INSTANCE AND EACH ISSUE AS TO WHICH THE 

RIGHT TO A TRIAL BY JURY WOULD OTHERWISE ACCRUE.  SELLER OR 

PURCHASER, AS APPLICABLE, IS HEREBY AUTHORIZED TO FILE A COPY OF THIS 

SECTION IN ANY PROCEEDING AS CONCLUSIVE EVIDENCE OF THIS WAIVER BY 

PURCHASER OR SELLER. 

11.21 Venue.  Purchaser and Seller agree that should any suit, action or proceeding 

arising out of this Contract be instituted by any party hereto, such suit, action or proceeding shall 

be instituted only in a state or federal court in DuPage County, Illinois (the “Approved 

Jurisdiction”).  Purchaser and Seller each consent to the in personam jurisdiction of any state or 

federal court in the Approved Jurisdiction, and waives any objection to the venue of any such suit, 

action or proceeding.   

 

[SIGNATURE PAGES AND EXHIBIT TO FOLLOW] 
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SIGNATURE PAGE TO 

REAL ESTATE SALE CONTRACT 

 

 

IN WITNESS WHEREOF, the parties hereto have executed this Real Estate Sale Contract 

as of the Effective Date. 

 

 

SELLER: 

ILLINOIS BELL TELEPHONE COMPANY, 

an Illinois corporation 

 

 

By:   

Name:   

 Title:   

 

  

 

PURCHASER: 

 

THE VILLAGE OF VILLA PARK, an Illinois 

municipal corporation 

 

 

By:   

Name:   

 Title:   
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Escrow Agent Acknowledgement 

 

 The undersigned Title Company hereby joins in the execution of this Contract for the sole 

purpose of agreeing to hold and dispose of the Earnest Money in accordance with the provisions 

of this Contract and further agreeing to the provisions in Section 11.18 thereof. 

 

 

FIRST AMERICAN TITLE INSURANCE COMPANY 

 

By: __________________________ 

Name:  __________________________ 

Title:   __________________________ 

 

Date:   _________________________ 
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EXHIBIT A TO REAL ESTATE SALE CONTRACT 

 

LEGAL DESCRIPTION 

Located in DuPage County, Illinois:  

Description:  

Lots 102 to 113 both inclusive , and Lots 138, 139 and 140 in Woodruff's Resubdivision of Lots 

1 to 11, inclusive, and Lots 19, 20, 34 and part of Lot 35 in Villa Park, a Subdivision of parts of 

Sections 3 and 10, Township 39 North, Range 11, East of the Third Principal Meridian, in 

DuPage County, Illinois. 
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The enclosed materials and documentation are being
provided persuant to a request for information,
which has been submitted, to the Village of Villa
Park, Illinois.  The Village expressly disclaims
any responsibility for the accuracy of completeness
or the materials and documentation provided, and 
any use thereof is at the requestor's sole and
exclusive risk and expense. Revised 1/11/2019 JRW

631 East
Wildwood Ave

Ovaltine Apartment Complex

Rotary Park

631 East Wildwood Ave
Property Location
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